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In Legislative Session

The President called the Senate to
order as In Legislative Session at
12:18 o'clock p.m.

Memorial Resolutions

S. R. No. 1253-—By Senator Blanch-
ard: Memorial resolution for Charlie
C. Jones.

S. R. No. 1294—By Senator Blanch-
ard: Memorial resolution for Mrs.
Mary Frances Merworth Reid.

Welcome and Congratulatory
Resolutions

8. R. No. 1280—By Senator Me-
Kool: Extending commendation to
group of students from the City Park
Elementary School of Dallas for their
ocutstanding accomplishments.

8. R. No. 1281 -By Senator Me-
Kool: Extending congratulations te a
group of students from Mesquite High
School for their excellent achieve-
ments.

8. R. No. 1282—By Senator Me-
Kool: Extending congratulations to a
group of students from Lincoln High
School of Dallas for their achieve-
ments.

S. R. No. 1287 —By Senators Aikin
and Word: Extending welcome to Bun
Raley.

8. R. No. 1288—By Senators Ken-
nard and Creighton: Extending eom-
mendation to the Chapel Choir of the
Rroadway Baptist Church of Fort
Worth.

S. R. No. 1289—By Senator Har-
rington: Extending welcome to Mrs.
Ray Duke, et al.

3. R. No. 1297—By Senator Wat-
son: Extending welcome to Bun Raley.

S8. R. No. 1208—By Senator Wat-
son: Extending welcome to members
of the Youth Environmental Service
Club, University High School, Waco.

S. R. No. 1299—By Senator Wat-
son: Extending welcome to Lynn
Cannon, et al.

3. R. No. 1300—By Senator Wat-
gon: Extending welcome to members
of the Environmental Concern Organ-
ization of Waco.

5. R. No. 1301—By Senator Wat-
son: Extending welcome to Mrs. Myr-
tle Hickman, et al.

Recess

On motion of Senator Aikin the
Senate at 12:20 o’clock p.m. took re-
cess until 9:15 o’eclock aan. tomorrow.

APPENDIX

Sent to Governor
May 19, 1971
S. C. R. No. 98
5. C. R. No. 100

SEVENTY-SECOND DAY
{ Continued)
(Thursday, May 20, 1971)
After Recess

The Senate met at 9:15 o’clock
a.m., pursuant to adjournment, and
was called to order by Senator Hall

The roll was called and the follow-
ing Senators were present:

Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McEool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington ‘Watson
Harris Wilson
Herring Word
Hightower

A quorum was announced present.

Reports of Standing Committees

By wunanimous consent, Scnator
Hall submitted the following reports
for the Committee on County, Dis-
trict and Urban Affairs:

H, B. No. 645.
H. B. No. 1117,
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By unanimous consent, Senator
Creighton submitted the following re-
port for the Committee on Water and
Conservation:

H. B. No. 1321,

By unanimous consent, Senator
Brooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

H. B. No, 1709.

By unanimous consent, Senator
Mauzy submitted the following re-
ports for the Committee on Education:

5. B. No. 8567 (Amended).
H. B. No. 1528.

H. B, No. 1782,

S. B, No. 898,

S. B. No. 860.

H. B. No. 628 (Amended).
H. B. No, 279,
H. B. No. 1657.

By wunanimous consent, Senator
Creighton submitted the following re-
port for the Committee on Water and
Conservation:

H. B. No. 1765.

By unanimous consent, Senator
Kennard submitted the following re-
ports for the Committee on Publie
Health:

H. B. No. 753.
H. B. No. 663.

By nunanimous consent, Senator
RBrooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

H. B. No. 440.
House Bill 440 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 440
was ordered not printed.

Reports of Standing Committees

By unanimous consent, Senator
Aikin submitted the following reports
for the Committee on Education:

H. B. No. 578.
H. B. No. 952,

By unanimous consent, Senator
Hall submitted the following report
for the Committee on County, District
and Trban Affairs:

H. B. No. 451 (Amended).
House Bill 645 QOrdered Not Printed

On motion of Senator Hightower
and by unanimous consent, H. B. No.
645 was ordered not printed.

House Bill 1117 Ordered Not Printed

On motion of Senator Hightower
and by unanimous censent, H. B. No.
1117 was ordered not printed.

Senate Bill 898 Ordered Not Printed

On motion of Senator Hightower
and by unanimous consent, S. B. Ne.
898 was ordered not printed.

Senate Bill 660 Ordered Not Printed

On motion of Senator Watson and
by unanimous consent, 8. B. No. 660
was ordered not printed.

House Bill 1321 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1321
was ordered not printed.

House Bill 1709 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B, No. 1709
was ordered not printed.

House Bill 440 Ordered Not Printed

On motion of Senator Kennard and
by unanimous consent, H. B. No. 440
was ordered not printed.

Senate Bill 898 Ordered Not Prinied

On motion of Senator Watson and
by unanimous consent, S. B. No. 898
was ordered not printed.

House Bill 628 Ordered Not Printed

On motion of Senator Watson and
by unanimous consent, H. B. No. 628
wag ordered not printed.

Senate Bill 860 Ordered Not Printed

On motion of Senator Watson and
by unanimous consent, 8. B. No. 860
wag ordered not printed.
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House Bill 1765 Ordered Not Printed

On motion of Senator Harrington
and by unanimous consent, H. B. No.
1765 was ardered not printed.

House Bill 753 Ordered Not Printed

On motion of Senator Kennard and
by unanimous consent, H. B. No. 753
was ordered not printed.

House Bill 663 Ordered Not Printed

On motion of Senator Kennard and
by unanimous consent, H. B. No. 663
was ordered not printed.

House Bill 279 Ordered Not Printed

On motion of Senator Mauzy and
by unanimous consent, H. B. No. 279
was ordered not printed,

House Bill 1657 Ordered Not Printed

On motion of Senator Mauzy and
by unanimous consent, H. B. No. 16567
was ordered not printed.

House Rill 451 Ordered Not Printed

On motion of Senator Patman and
by unanimous consent, H. B. Ne. 451
wag ordered not printed.

(President Pro Tempore in Chair.)
Bills and Resolution Signed

The President Pro Tempore an-
nounced the signing by the President
in the presence of the Senate after
the caption had been read, the follow-
ing enrolled bills and resolution:

S. B. No. 233.
5.C. R. No. 99,
8. B. No. 697.
3. B. No. 269.
S. B. No. 859.

Bills Added to Local and Uncontested
Bills Calendar

On motion of Senator Hall, and by
unanimous consent H. B. Nos. 645,
1117, 246, 1380, 279, 1657, 753, 663,
1705, 440, 1321, 1709, 1622, 451, S. B.
Nops, 1007, 880, 1020, 694, 240, 8486,
847, 849 were added to the Local and
Uncontested Bills Calendar.

Local and Uncontested Bills Calendar

The President Pre Tempore an-
nounced that the time had arrived for
the consideration of the Local and Un-

contested Bills Calendar in aceordance
with a motion previously adopted by
the Senate.

The following bills were laid be-
fore the Senate, read second time,
passed to engrossment, read third time
and passed: (Sponsor, vote on suspen-
sion of Constitutional Three Day Rule
Is;l_}ii) final passage indicated after each

1

S. B. No. 240 (Kennard) (31-0)
(31-0)

C. S, 8. B. No. 436 (Watson) (80-1)
Grover “Nay"” (30-1) Grover “Nay”

S. B. No. 556 (Wallace) (31-0)
{31-0)

3. B. No. 589 (Brooks) (31-0)
(31-0)

S. B. No. 820 ({(Snelson) (381-0)
(31-0)

8. B. No. 821 (Snelson) (31-0)

(31-0)
S. B. No. 846 (Bernal) (31-0) (31-0)

C. 8, 8. B. No. 847 (Bernal) (31-0)
{31-0)

S. B. No. 849 (Bernal) {31-0)

8. B. No. 860 (Bridges
(31-0) ( ges)

5. B. No. 885 (Sherman)
(31-0)

8. B. No. 898 (Hall) (31-0)

S. B, No. 914 (Sherman)
(31-0)

S. B. No. 926 (Christie)
(31-0)

S. B. No, 931 (Word) (31-0)

{31-0)
(31-0)

(31-0)

{31-0)
(31-0)

(31-0)

(31-0)

S. B. No. 946 (Sherman) (381-0)
(31-0)

S. B, No. 955 (Sherman) (31-0)
(81-0) ’

8. B. No. 869 (Wilson) (31-0)
(31-0)

S. B. No. 993 (Mauzy) (31-0) (31-0)

8. B. No. 1007 (Brooks) (31-0)
(31-0)

8. B. No. 1015 (Wilson)
(81-0)

8. B. No.
(31-0)

(31-0)

1020 (Moore) (81-0)
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S. B. No. 1022 (Watson) (31-0)| H. B. No. 663 (Aikin) (31-0)
(81-0) (31-0)
S. B. No. 1023 (Wilson) (31-0) H. B. No. 666 (Watson) (31-0)
(31-0) (81-0)
8. C. R. No. 5 (Herring) (31-0) 3I1I0 B. No. 729 (Connally) (31-0)
H. B. No. 71 (Blanchard) (31-0) (81-0)
(31-0) 311:[0 B. No. 736 (Wallace) (31-0)
H. B. No. 132 (Harrington) (31-0) (31-0)
(31-0) 311-10 B. No. 743 (Connally) (31-0)
H. B. No. 246 (Bates) (31-0) (31-0)
(31-0) 35{0 B. No. 753 (Aikin) (81-0)
H. B: No. 263 (Sherman) (31-0) (31-0)
(31-0) 3{1.0 B. No, 764 (Wallace) (31-0)
H. B. No. 279 (Mauzy) (31-0) (31-0)
(31-0) (3%1.0 B. No. 821 (Wallace) (81-0)
H. B. No. 280 (Wallace) (31-0) 0)
(31-0) (31151.03. No. 823 (Blanchard) (31-0)
H., B. No. 297 (Bridges) (31-0) ) ,
(31-0) (3?.0)3‘ No. 826 (Wilson) (31-0)
H. B. No. 329 (Watson) (31-0)| _
(31-0) 3{1.0 B. No. 827 (Brooks) (31-0)
H. B. No. 332 (Herring) (31-0) (31-0)
(31-0) qllib B. No. 839 (Aikin) (31-0)
H. B. No. 418 (Hall) (31-0) (31-0)
(31-0) 3;{.0 B. No. 849 (Hall) (81-0)
H. B. No. 423 (Blanchard) (31-0) (81-0)
(31-0) 3115[.0 B. No. 870 (Creighton) (31-0)
H. B. No. 467 (Wallace) (31-0) (31-0)
(31-0) (3¥b B. No. 885 (Creighton) (31-0)
H. B. No. 516 (Connally) (31-0) 0)
(31-0) 3{{.0 B. No. 923 (Wallace) (31-0)
H. B. No. 579 (Bridges) (31-0) (31-0)
(31-0) (311-1.0 )B. No. 1021 (Watson) (31-0)
(311-1-.0)13. No. 606 (Wallace) (31-0) ?31%) No. 1031 (Blanchard) (31-0)
(ol B Mo 607 (Wallace) (31-0)| w. B No. 1068 (Hightower)
- (31-0) (31-0)
H. B. No. 608 (Wallace) (31-0 . B. , .
(350) (31-0) (311{.0)13 No. 1108 (Wallace) (31-0)
H. B. No. 609 (Waliace) (31-0)| H. B. No. 1109 (Wallace) (31-0)
(31-0) (31-0)
H. B. No. 637 (Smelson) (31-0)| H. B. No. 1117 (Aikin) (31-0)
(31-0) (31-0)
H. B. No. 646 (Aikin) (31-0)| H. B. No. 1119 (Wallace) (31-0)
(81-0) (31-0)
H. B. No. 646 (Jordan) (31-0){ H. B, No. 1146 (Wallace) (31-0)
(31-0) (31-0)
B. No. 661 (Watson) (321-0)| H. B. No. 1147 (Wallace}. (31-0)

H. B.
(31-0)

(31-0)
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H. B, No. 1148 (Wazllace) (31-0) H. B. No. 1539 (Herrin 31-0
{31-0) (31-0) ( & { )

H. B. No. 1149 (Jordan) (31-0) H. B. No. 1548 (Sherman) (31-0)
(31-0) (31-0)

H. B. No. 1157 (Moore) (31-0) H. B. No. 1607 (Beckworth)
{31-0) (31-0) (31-0)

H. B. No. 1184 (Snelson) (31-0)| H. B. No. 1618 (Snelson) (31-0
(31-0) (31-0) ( ) (310

H. B. No. 1198 (Snelson) (31.0) H. B. No. 1622 (Brooks 31-0
(31-0) (31-0) ( a )

H. B. No. 1208 (Watson) (31.0)| H. B. No. 1630 (Creighton)
{31-0) (31-0) (31-0)

H. B. No. 1206 (Snelson) (31-0)| K. B. No. 165¢ (Beckworth)
(31-0) (31-0) (31-0)

H. B. No. 1250 (Hall) (31-0)| H. B. No. 1656 (Bridges) (31-0
(31-0) (31-0) (Bridges) (31-0)
_H. .B. No. 1251 (Hall) (31-0)| H. B. No. 1705 (Word) (31-0)
(31-0) (31-0)

H. B. No. 1270 (Brooks) (31-0) H. B. No. 1702 (Brooks) (31-0)
(31-0) (31-0)

H. B. No. 1321 (Brooks) (31-0) H. B. No. 1714 (Beckworth) (31-0)
{31-0) (31-0)

H. B. No. 1327 (Blanchard) (31-0) H. B. No, 1724 (Schwartz) (31-0)
{31-0) (31-0)

H. B. No. 1380 (Snelson) (31-0) H. B. No. 1746 (Hall) (31-0)
{31-0) {31-0)

H. B. No. 1386 (Brooks) (31-0) H B. No. 1752 (Hall) (31-0)
(31-0) (31-0)

H. B. No. 1387 (Brooks) (31.0) H. B. No. 1754 (Hall) (31-0)
(31-0) (31-0) '

H. B. No. 1401 (Blanchard) (31-| The following bills were laid be-
0) (31-0) fore the Senate, read second timt:il

oy | amended, passed to engrossment, rea
(3I£I_b)B' No. 1406 (Brooks) (31-0) third time and passed: (Amend-
ment(s) printed following bill num-

H. B. No. 1407 (Brooks) (31-0)|ber, as well as vote on suspension of
(31-0) Constitutional Rule and final passage)

H. B. No. 1409 (Sherman) (381-0)
{81-0)

H. B, No
(31-0) (31-0)

H. B. No. 1418 (Creighton) (31-
0) (31-0)

H. B. No. 1436 (Kothmann) (31-0)
(31-0)

H. B. No. 1479 (Herring) (31-0)
{31-0)

H. B. No
(31-0) (31-0)

H. B. No. 1535 (Patman) (31-0)
(31-0)

1414  (Creighton)

1492  (Creighton)

S. B. No. 8 (Hall)—

Senator Hall offered the following
Committee Amendment to the bill:

Amend Senate Bill 8 by striking all
of Section 22a and inserting in lieu
thereof the following:

“Section 22a. The Department -of
Public Safety is authorized and di-
rected to implement and maintain a
detachment of one hundred (104} fully
trained and qusalified narcotics agents
available for dispatch upon request to
any city, county, or independent school
district or any political subdivision.
The titular head of the requesting
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entity must submit an affidavit signed
by him evidencing that there is a clear
and present danger of violation of the
Uniform Narcotic Drug Act. Dispatch
of the detachment is subject to any
preliminary examination deemed nec-
essary and advisable by the Depart-
ment of Public Safety. This provision
is in addition to any authority the
Department of Public Safety has al-
ready under existing law.”

. 'The Committee Amendment was
read .and was adopted.

On motion of Senator Hall and by
unanimous consent, the caption was
amended to conform to the body of
the bill as amended. (31-0) (31-0)

. 8. B. No. 306 (Hall)—

Senator Hall offered the following
amendment to the bill:

- Amend Senate Bill 306, Section 6(g)
by striking the words, “within three
days after the date notice of the clas-
sification was furnished the,” in the
second sentence and inserting the
words “against the.”

The amendment was read and was
adopted.

_ Senator Hall offered the following
amendment to the bill:

Amend Senate Bill 306, Section 6(b)
by striking the words, ‘not sconer
than 240 hours,” the language *is
firsl” in the same subsection and in-
serting the word “is” to make the sen-
tence read as follows: “The board may
request the exhibitor to furnish a pie-
ture or part of a picture to be pre-
viewed by the board for the purpose
of classification before the picture is
scheduled to be exhibited to the pub-
lie.”

The amendnent was read and was
adopted.

Senator Hall offered the following
amendment to the bill:

Amend Senate Bill 206, Section 6(e)
by striking the words, “within 24
hours” in the second sentence and in-
sert the word “immediately.”

The amendment was read and was
adopted.

Senator Hall offered the following
amendment to the bill:

Amend Senate Bill 306, Section 6(g)
by striking the words “within the
specified time,” in the second sen-
tence.

The amendment was read and was
adopted.

Senator Hall offered the following
amendment to the bill; C

Amend Senate Bill 306, Section 4{a)
by striking the period at the end of
the sentence and inserting the follow-
ing, “such fee not to exceed fifty (50)
dollars.” ; and amend subsection (b)
of Section 4 by striking the period
at the end of the sentence and insert-
ing the following, “such fee not to ex-
ceed fifty (50} dollars.”

The amendment was read and was
adopted.

On motion of Senator Hall and by
unanimous consent, the caption was
amended to conform to the body of the
bill as amended. (31-0) (31-0)

8. B. Ne. 458 (Watson)—

Senator Watson offered the follow-
ing amendment to the bill:

Amend 8. B. 458 by deleting all of
subsection (g) of Section 1 and sub-
stituting the following in lieu there-
of:

“{z) A motor vehicle owner who is
serving on active duty in the armed
forces of the United States as an of-
ficer, warrant officer, or enlisted mem-
ber and who iz a resident of this
State both at the time of entering mil-
itary service and at the time of mo-
tor vehicle registration may register
without paying the required regis-
tration fee one passenger car or.ocmne
commercial motor vehicle having a
manufacturer’s rated -carrying eca-
pacity not exceeding one (1) ton. Ap-
plication for fee exempt license plates
authorized under this subsection shall
be submitted directly to the Texas
Highway Department not later than
January 1 preceding the registration
year for which such plates are re-
quested, and such application shall be
accompanied by a fee of One Dollar
($1.00) to cover handling and mailing
of the license plates and a letter from
the applicant’s commanding officer at-
testing that the residence require-
ments established by this subsection
for free registration have been met.
The forms for making application for
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fee exempt registration under the pro-
visions of this subsection shall be pre-
scribed and furnished by the Texas
Highway Department and the appli-
cant shall provide such information
as the Department may deem neces-
sary including, but not limited to, a
complete deseription of the vehicle to
be registered, the applicant’s branch
of military service, the applicant's
service serial number, ete. Certificate
of Title to the vehicle for which fee
exempt plates are requested under
this subsection must have been issued
in the name of the applicant and if
such vehicle ceases to be owned by
the person to whom such plates were
issued, the fee exempt license plates
automatically become void and it shall
be the responsibility of that person to
remove such license plates and for-
ward them to the Texas Highway De-
partment together with the ecorre-
sponding license receipt for cancella-
tion. The Texas Highway Department
may promulgate such reasonable rules
and regulations as it may deem neces-
sary to effectually administer this sub-
section and insure that service person-
nel applying for free registration as
provided herein are eligible to receive
this exemption.”

The amendment was read and was
adopted.

On motion of Senator Watson and
by unanimous consent, the caption of
the bill was amended to conform to
the bhody of the hill as amended.
(31-0) (21-0)

3. B. No. 643 (Brooks)—

Senator Brooks offered the follow-
ing Committee Amendment to the hill:

Amend 8. B. 643 by striking the
words “in black ink,” where they ap-
pear consecutively in subsection (4)
in the gquoted Article 3830z in Section
1, and by striking all of subsection
{7) in the quoted Article 3930c in Sec-
tion 1 and renumbering subsequent
subsections accordingly.

The Committee Amendment
read and was adopted.

was

On motion of Senator Brooks and
by unanimous consent, the caption was
amended to conform to the bodv of the
bill as amended. (81-0) (381-0)

8. B. No. 660 (Watson)—

Senator Watson offered the follow-
ing Committee Amendment to the bill:

Amend Senate Bill 660 by striking
out all of Senate Bill 660 below the
enacting clause and substituting in
lien thereof the following:

“Section 1. That Chapter 21 of the
Ingurance Code (Aets 1951, 52nd Leg-
islature, Chapter 431, page 368), as
heretofore amended, be and the same
is hereby amended by adding to the
said Chapter 21 a new article to be
designated Article 21.28-E, to read as
follows:

“Article 21,28-E. Texas Life, Health
and Accident Guaranty Aet.

“Seetion 1. Title. This Article ghall
be known and may be cited as the
‘Texas Life, Health and Accident
Guaranty Act.

*Seetion 2. Purpose. This Act is for
the purposes and findings set forth in
Seetion 1 of Article 21.28-A of the
Insurance Code and in supplementa-
tion thereto by providing funds in
addition to assets of impaired insur-
ers for the protection of the holders
of ‘covered claims’ as defined herein
through payment and through con-
tracts of reinsurance or assumption
of liabilities or of substitution or oth-
erwise,

“Seetion 3. Scope. This Act shall
apply to all kinds of insurance writ-
ten by mutual assessment companies,
local mutual aid associations, local
mutual burial assoeiations, statewide
mutual assessment companies and
stipulated premium insurance compa-
nies licensed to do business in this
state, that elect to wvoluntarily par-
tAicipate under the provisions of this

ct,

“Section 4. Construction. This Act
shall be liberally construed to effect
thie purpose under Section 2 which
shall constitute an aid and guide to
interpretation,

"“Section b. Definitions. At used in
this Act.

*{1) A. ‘State Board of Insurance’
is the State Board of Insurance of
this State.

B. ‘Commissioner’ is the Commis-
sioner of Insurance of this State.

“{2) ‘Covered claim’ is any policy
benefit (ineluding, but not limited to,
death, disability, hospitalization, med-
ical, premium deposits, advance pre-
tniums, supplemental contracts, cash
surrender, loan, non-forfeiture, ex-
tended coverage, annuities, and cou-
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pon and dividend accumulations) to
the owner, beneficiary, assignee, cer-
tificate holder, or third party bene-
ficiary, arising from an insurance pol-
icy to which this Aect applies, issued
or assumed by an ‘insurer’ (as de-
fined herein), if such insurer becomes
an ‘impaired insurer’ after the effec-
tive date of this Act. ‘Covered claim’
shall not include liabilities that are
not policy benefits, including but not
limited to adjustment fees and ex-
penses, attorneys fees and expenses,
court costs, penalty and bond pre-
miums.

“(3) ‘Insurer’ is such mutual as-
sessment companies, local mutual aid
associations, local mutual burial asso-
ciations, statewide mutual sssessment
companies and stipulated premium in-
surance companies, licensed to do bus-
iness in this state, that voluntarily
agree to participate under the pro-
visions of this Act as hereinafter pro-
vided.

“(4) ‘Impaired insurer’ is (a) an
insurer which, after the effective date
of this Aect, is placed in temporary or
permanent receivership under an or-
der of liquidation, rehabilitation or
conservation by a court of competent
jurisdiction and which has been de-
termined an ‘impaired insurer’ by the
Commissioner; or (b) after the effec-
tive date of this Aet, an insurer
placed in conservatorship after it has
been deemed by the Commissioner to
‘be insolvent or its condition such as
to render the continuance of its busi-
ness hazardous to the public or to
holders of its policies or certificates
of insurance and which has heen de-
termined an ‘impaired insurer’ by the
Commissioner.

“(5) ‘Payment of covered claims’ is
actual payment and also is utilization
of funds derived from assessments for
consummation of contracts of reinsur-
ance or assumption of liabilities or
contracts of substitution to provide
for liabilities for covered claims; and
is also a utilization of future income,
from assessments, pledged to rctire
liens against policies assumed or re-
insured under such contracts of rein-
surance or assumption of liabilities or
substitution to provide for liahilities.

“(6) ‘Net direct written premiums’
is the gross amount of premiums col-
lected on individual life and accident
and health policies and certificates of
group life and group accident and
health insurance issued after the ef-
fective date of this Act, less premiums

paid for reinsurance ceded, premium
refunds, and dividends on said policies
and certificates.

“(7) 'Lines of business’ is policies
of insurance falling within one of the
two following categories:

“1, Life Insurance,
“2. Health and Accident Insurance.

“Section 6. Termination of Policies.
This Act shall apply to covered claims
existing prior to the determination
that an insurer is an impaired insurer
and to covered claims arising within
one hundred eighty (180) days after
the determination of impairment, or
before the policy expiration date if
less than one hundred eighty (180)
days after the determination of ira-
pairment, or before the insured re-
places the policy or effects its can-
cellation, if he does so within one hun-
dred eighty (180) days of the deter-
mination of impairment.

“If the Reeeiver or Conservator of
an impaired insurer has not provided
for payment of covered claims of an
impaired insurer within one hundred
fifty (160) days after such insurer
has been determined an ‘impaired in-
surer’ by the Commissioner, the Com-
migsioner shall notify the insureds of
the impaired insurer of their rights
under this Act, Such notification shall
be by mail at each insured’s last
known address, where available, but
if sufficient information for notifica-
tion by mail is not available, notice
by publication in a newspaper of gen-
eral circulation printed in this State
shall be sufficient.

“Section 7. Assessments, Whenever
the Commissioner determines that an
insurer has beecome an impaired in-
surer the receiver appointed in accord-
ance with Article 21.28 of the Insur-
ance Code or the conservator ap-
pointed under the authority of Article
21.28-A of the Insurance Code shall
promptly estimate the amount of ad-
ditional funds, by lines of business,
needed to supplement the assets of the
impaired insurer immediately awvail-
able to the receiver or the conservator
for the purpose of making payment of
all covered claims. Thercafter, the
Commissioner shall be empowered to
make such assessments as may be nec-
essary to produce the additional funds
needed to make payment of all covered
claims. The Commissioner may make
partial assessments as the actual need
for additional funds arises for each

‘impaired insurer.
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“The Commissioner in determining
the proportionate amount to be paid
by individual insurers under an as-
sessment shall take into consideration
the lines of business written by the
impaired insurer and ghall assess in-
dividual insurers in proportion to the
ratio that the total net direct written
premium collected in the State of Tex-
as by the insurer for such line or
lines of business during the next pre-
ceding year bears to the total net di-
rect written premium collected by all
insurers (except impaired insurers)
in the State of Texas for such lines
of business. Assessments during a cal-
endar year may be made up to, but
not in excess of, two percent (2%) of
each insurer’s net direct written pre-
mium for the preceding calendar year
in the lines of business written by the
impaired insurer. If the maximum as-
sessment in any calendar year does
not provide an amount sufficient for
payment of covered claims of im-
paired insurers, assessments may be
made in the next and successive eal-
endar vears,

“Insurers designated as impaired in-
surers by the Commissioner shall be
exempt from assesgment from and
after the date of such designation and
until the Commissioner determines
that such insurer is no longer an im-
paired insurer.

“The Commissioner shall designate
the impaired insurer for which each
assessment or partial assessment is
made and it shall be the duty of each
insurer to pay the amount of its as-
sessment to the conservator or re-
ceiver, as the case may be, within
thirty (30) days after the Commis-
sioner gives notice of the assessment,
and assessments may be collected by
the conservator or receiver through
suits brought for that purpose. Venue
for such suits ghall lie in Travis Coun-
ty, Texas, and actions to colleet such
assessments shall have precedence
over all other causes on the docket of
a different nature. Either party to
said action may appeal to the appel-
late court having jurisdietion over
said cause and said appeal shall be
at once returnable to =zaid appellate
court having jurisdiction over said
cause and said aection so appealed
chall have precedence in said appel-
late court over all causes of a differ-
ent character therein pending. Neither
the receiver nor the conservator shall
be required to give an appeal bond in
any cause arising hereunder.

“Funds derived from assessments
under the provisions of this Act shall
not become assets of the impaired in-
surer but shall be deemed a special
fund loaned to the receiver or the
conservator for payment of covered
claims, which loan shall be repayable
to the extent available from the funds
of such impaired insurer, as herein
provided.

“Bection 8. Penalty for Failure to
Pay Assessments. The Commissioner
may suspend or revoke, after notice
and hearing, the certificate of author-
ity to transact business in this State
of any insurer who fails to pay an
assessment. when due.

“Any insurer whose certificate of
anthority to do business in this State
is cancelled or surrendered shall be
liable for any unpaid assessments
made prior to the date of such can-
cellation or surrender.

“Section 9. Accounting for and Re-
pavment of Assessments., Upon re-
ceipt from an insurer of payment of
an zassessment or partial assessment,
the receiver or conservator shall pro-
vide the insurer with a participation
receipt which shall create a liahility
against the impaired insurer, and the
holder of such participation receipt
shall be regarded as a general cred-
itor of the impaired insurer; provided,
however, that with reference to the
remaining balance of any portions of
assessments received by the receiver
or conservator and not expended in
‘payment of covered claims’ the hold-
ers of such participation receipis shall
have preference over other general
creditors and shall share pro rata
with other helders of participation re-
ceipts. The receiver or conservator of
any impaired insurer shall adopt ac-
counting procedures reflecting the ex-
penditure and use of all funds re-
ceived from assessments or partial as-
sessments and shall make a final re-
port of the expenditure and use of
such funds to the Commissioner,
which final report shall set forth the
remaining balanece, if any, from the
funds collected by assessment. The re-
ceiver or conservator shall alse make
any interim reports concerning such
accounting as may be required by the
Commissioner. Upon completion of the
final report the receiver or conserva-
tor shall, as scon thereafter as is
practicable, refund pro rata the re-
maining balance of such assessments
to the holders of the participation re-

ceipts.
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“Section 10, Payment of Covered
Claims. When an insurer has been des-
ignated by the Commissioner as an
impaired insurer, the receiver or con-
servator, as the case may be, shall
mazrshal all assets of the impaired in-
surer, including but not limited to
those which are designated as or that
constitute reserve assets offsetting re-
serve liabilities for all liabilities fall-
ing within the definition of ‘covered
claim’ as defined in this Act. The
receiver or conservator shall apply all
of such assets to the payment of cov-
ered claims, but may utilize funds re-
ceived from assessments in the pay-
ment of covered claims, pending or-
derly liquidation or disposition of such
assets. When all covered claims have
been paid or satisfied by the receiv-
er or conservator, any balance remain-
.ing from the liquidation or disposi-
tion of such assets shall first be ap-
plied in repayment of funds expend-
ed from assessments. Such repay-
ments shall be credited as remaining
balances and be refunded as provid-
ed in Section 9 of this Act.

“In addition to authorization to
make actual payment of covered
-claims, the receiver or conservator is
specifically authorized to utilize such
marshalled assets and funds derived
from assessments for the purpose of
negotiating and econsummating con-
tracts of reinsurance or assumption of
liabilities or contracts of substitution
to provide for outstanding liabilities
of covered claims. This Act shall not
be construed to impose restrictions or
limitations upon the authority granted
or authorized the Commissioner, the
conservator or the receiver elsewhere
in the Insurance Code and other stat-
utes of this State but shall be con-
strued and authorized for use in con-
junetion with other portions of the
Insurance Code dealing with delin-
quency proceedings or threatened in-
solvencies or supervisions or conserv-
atorships.

“Section 11. Approval of Covered
Claims. Covered claims against an
impaired insurer placed in temporary
or permanent receivership under an
order of liquidation, rehabilitation or
conservation by a court of competent
jurisdiction shall be processed and
acted upon by the receiver or ancil-
lary receiver in the same manner as
other claims as provided in Article
21.28 of the Insurance Code and as
ordered by the court in which such
receivership i8 pending; provided,

however, that funds received from as-
sessments shall be liable only for the
difference between the amount of the
covered claims approved by the re-
ceiver and the amount of the assets
marshalled by the recciver for pay-
ment to holders of covered claims; and
provided further, that in ancillary re-
ceiverships in this State, funds re-
ceived from assessments shall be
liable only for the difference between
the amount of the covered claims ap-
proved by the ancillary receiver and
the amount of assets marshalled by
the receivers in other states for ap-
plication to payment of covered claimg
within this State. Such funds re-
ceived from assessments shall not be
liable for any amount over and above
that approved by the receiver for a
covered claim and any action brought
by the holder of such covered claim
appealing from the receiver’s action
shall not increase the liability of such
funds; provided, however, that the
receiver may review his action in ap-
proving a covered claim and for just
cause modify such approval at any
time during the pendency of the re-
ceivership.

“If a conservator is appointed to
handle the affairs of an impaired in-
surer the conservator shall determine
whether or not covered claims should
or can be provided for in whole or
in part by reinsurance, assumption
or substitution. Upon determination
by the conservator that actual pay-
ment of covered claims should be made
the conservator shall give notice of
such determination to claimants fall-
ing with the class of ‘covered claims.’
The conservator shall mail such no-
tice to the latest address reflected in
the records of the impaired insurer.
If the records of the impaired insurer
do not reflect the address of a claim-
ant, the conservator may give notice
by publication in a newspaper of gon-
eral circulation. Such notice shall
state the time within which the claim-
ant must file his claim with the con-
servator, which time shall in no event
be less than ninety (90) days from
the date of the mailing or publication
of such notice. The conservator may
require, in whole or in part, that
sworn claim forms be filed and may
require that additional information or
evidence be filed as may be reason-
ably necessary for the conservator to
determine the legalify or the amount
due under a covered claim. When an
impaired insurer has been placed in
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conservatorship, the funds received
from assessments shall be liable only
for the difference between the amount
of the covered claim approved by the
conservator and the amount of agsets
marshalled by the conservator for
payment to holderg of covered claims.
Any action brought by the holder of
such covered claim against the im-
paired insurer shall not increase the
liability of such funds; provided, how-
ever, that the conservator may review
his action in approving a covered
claim and may for just cause modify
such approval at any time during
the pendency of the conservatorship.

“The acceptance of payment from
the receiver or conservator by the
holder of a covered claim or the ae-
ceptance of the benefits of contracts
negotiated by the reeeiver or con-
servator providing for reinsurance or
assumption of liabilities or for sub-
stitution shall constitute an assign-
ment to the impaired insurer of any
cause of action or right of the holder
of such covered claim is based. Such
agsignment shall be to the extent of
the amount accepted or the value of
the benefits provided by such con-
tracts of reinsurance or assumption
of liahilities or substitution.

“Section 12. Nonduplication of Re-
covery. Any recovery under this Act
shall be reduced by the amount of re-
covery under any other insurance
guaranty act, or ite equivalent, in any
other state. Any person having a
covered claim who is a resident of an-
other state shall not be entitled to
payment under this Aet unless and
until he furnishes adequate sworn
proof that he has exhausted any
and all rights of recovery that he
has in his state of residence and the
state of residence of the insured un-
der any insurance guaranty act or its
equivalent.

“Section 18. Release from Conserv-
atorship or Receivership. An impaired
insurer placed in conservatorship or
receivership for which assessments
have been made under the provisions
of this Act shall not be authorized,
upon release from conservatorship or
recejvership, to issue new or renewal
insurance policies until such time as
the impaired insurer bhas repaid in
full to each holder of a participation
receipt the assessment amount paid
by the receipt holder or its assigns;
vrovided, however, the Commissioner
inay, upon application of the advisory

association and after hearing, permit
the issuance of new policies in accord-
ance with a plan of operations by the
released insurer for repayment of
assessments. The Commissioner may,
in approving such plan, place such
restrictions upon the issnance of new
or renewal policies as he deems nec-
essary to the implementation of the
plan. The Commissioner shall give
ten {10} days notice of such hearing
to the insurers to whom the partici-
pation receipts were issued for an
assessment made for the benefit of
the released insurer and the holders
of the receipts shall be entitled to
appear at and participate in such
hearing.

“Section 14, Creation of Advisory
Association. There is created by this
Act an advisory association to he
known as the ‘Texas Life, Health and
Accident Guaranty Association,’” here-
in ecalled the ‘advisory association’ to
be ecomposed of four insurers. Within
thirty (30) days after this Act is
placed in effect by the election of an
adequate number of insurers electing
to participate hereunder, the State
Board of Insurance shall appoint the
insurers who will serve as the initial
advisory association. Of the initial
advisory association members, two
shall be appointed to serve for a one
year term of office, and two shall be
appointed to serve for a two vear
term of office. Subsequent members of
the advisory association shall serve
for the term of office as stated above
and shall be elected by insurers, sub-
ject to the approval of the Commie-
sioner,

“The initial members of the advis-
ory association and subsequent mem-
bers shall be chosen to afford fair rep-
resentation to all insurers subject to
this Act giving due consideration to
the various categories of premium in-
come, geographieal location and seg-
ments of the industry represented in
Texas. Vacancies on the advisory as-
sociation shall be filled for the re-
maining period of the term in the
same manner as the initial appoint-
ments.

“The advisory association shall con-
duct its meetings in Austin, Texas,
in the Insuyrance Building of the State
of Texas. Meetings shall be held upon
call by the Commissioner or upon
written request of a majority of the
members. Meetings shall not be open
to the public and only members of



THURSDAY, MAY 20, 1971

1291

the advisory association, members of
the State Board of Insurance, the
Commissioner and persons authorized
hy the Commissioner shall attend such
meetings.

“The advisory agsociation shall ad-
vise and counsel with the Commis-
sioner upon matters relating to the
gsolveney of insurers. The Commission-
er shall call a meeting of the advisory
association when he determines that
an insurer is insolvent or impaired
and may call a meeting of the ad-
visory association when he deter-
mines that a danger of insolvency or
impairment of an insurer exists, The
advisory association shall, upon ma-
jority vote, notify the Commissioner
of any information indicating that an
insurer may be unable or petentially
anable to falfill its econtractual obli-
gations and request a meeting with
the Commissioner. At such meetings
the Commissioner may divulge fo the
advisory association any informatien
in his possession and any records of
the State Board of Insurance, includ-
ing examination reports or prelimi-
nary reports from examiners relating
to such insurer. The Commissioner
may summon officers, directors and
employees of an insoclvent or impaired
insurer (or of an insurer the Com-
missioner considers to be in danger
of insolvency or impairment) to ap-
pear before the advisory association
for conference or for the taking of
testimony. Members of the advisory
association shall not reveal informa-
tion received in such meetings to
anyone unless authorized by the Com-
missioner or the State Board of In-
surance or when required as witness
in ecourt. Advigory association mem-
bers shall be subject to the same
gstandard of confidentiality as is im-.
posed upon examiners under Article
1.18 of the Insurance Code, except
that no bond shall be required of ad-
visor'y association members.

“The advisory association shall,
upon request by the Commissioner,
attend hearings before the Commis-
sion and meet with and advise the
Commissioner, the Liquidator or Con-
servator appointed by the Commis-
sioner, on matters relating to the af-
fairs of an impaired insurer and re-
lating to action that may be taken by
the Commissioner, Liquidator or Con-
servator to best protect the interests
of persons holding covered -claims
against an impaired insurer and re-

lating to the amount and timing of
partial assessments and the marshal-
ling of assets and the processing and
handling of covered claims.

“Reports or recommendations made
by the advisory association to the
Commissioner, Liguidator or Conser-
vator shall not be considered public
documents and there shall be no lia-
bility on the part of and no cause of
action against a member of the advis-
ory association or the advisory asso-
ciation for any report, individual re-
port, recommendation or individual
recommendation by the advisory as-
sociation or members to the Commis-
sioner, Liquidator or Conservator.

“Members shall serve without pay
but their expenses in attending meet-
ings shall be paid subject to the au-
thorization of the Legislature in its
appropriations bills or otherwise, and
subject to the rules of the State Board
of Insurance. Members shall serve
until their sueccessors are appointed.

“Any insurer that has an officer,
director or employee serving as a
member of the advisory association
shall not lose the right to negotiate
for and enter into contracts of reinsur-
ance or assumption of liability or eon-
tracts of substitution to provide for
liabilities for covered claims with the
Receiver or Conservator of an im-
paired insurer. The entering into any
such contract shall not be deemed a
conflict of interest.

“The advisory association or any
insurer assessed under this Act shall
be an inferested party under Scction
3(h) of Article 21,28 of the Insurance
Code,

“The State Board of Insurance shall
within ninety (90) days after the ef-
fective date of this Act promulgate
reasonable organizational rules for
the association which shall set forth,
among other things, quorum and at-
tendance requirements for meetings,
procedural rules to be followed at
association meetings and rules con-
cerning the replacement of members,

“Section 1b. Recognition of Assess-
ments in Premium Tax Offset. An in-
surer shall be entitled to recoup as-
sessments made in any calendar year
in excess of one per cent (1%) of its
net direct written premiums for the
previous calendar year as & ecredit
against its premium tax under Article
7064. The tax credit referred to here-
in shall be allowed at a rate of twenty
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percent (209%) per vear for five (5)
successive years following the date
of assessments, and at the option of
the insurer may be taken over an ad-
ditional number of wyears.

“Section 16. Immunity. There shall
be no liability on the part of and no
cause of action of any nature shall
arise against any insurer subject to
this Act or its agents or employees,
the advisory association or the Com-
misgioner or his representatives for
any action taken by them in the per-
formanee of their powers and duties
under this Act.

#Section 17. Rules and Regulations.
The State Board of Insurance is au-
thorized and directed to issue such
reasonable rules and regulations as
may be necessary to carry out the var-
ious purposes and provisions of this
Act, and in augmentation thereof.

“Section 18. Appeals. Any action or
ruling of the Commissioner under this
Act may be appealed as provided in
Article 1.04 of the Insurance Code.
The liability of the appealing insurer
for an assessment shall be suspended
pending appeal by such insurer con-
testing the amount or legality of such
assessment.

#“Section 19. The provisions of this
Act are voluntary only. No statewide
mutuzl assessment company, loeal mu-
tual aid association, lecal mutual
burial association, or stipulated pre-
mium insurance company shall be cov-
ered by the provisions of this Act
unless such insurers shall elect to
participate under the provisions of
this Aet. In the event any such state-
wide mutual assessment company, lo-
cal mutual aid association, local mu-
tual burial association, or stipulated
premium insurance company shall
elect to participate hereunder, it may
do so by filing such election in writ-
ing upon forms prescribed by the
State Board of Insurance and filed
with the Commissioner of Insurance;
and such election forms shall be signed
by the President, Secretary, and each
Director of such electing insurer., Un-
less and until such written election is
go filed, such insurer shall not be ob-
ligated under nor receive any benefit
from the provisions of this Act. Any
such insurer so electing to participate
may withdraw from participation un-
der the provisions of this Act provid-
ed that a majority of insurers that
have elected to participate hereunder

consent to such withdrawal. Such elec-
Lion to withdraw shall be upon forms
promulgated by the State Board of
Insuranee and shall be filed with the
Commissioner, and such withdrawal
shall only be effective two (2) years
following the date of such election.
Six months prior to the effective date
of such withdrawal the withdrawing
insurer shall notify all of the holders
of its policles or certificates of its
withdrawal. Upon filing of election to
withdraw an insurer shall cease ad-
vertising that its polieles are pro-
tAected under the provisions of this
ct.

“Section 20. This Aect shall not be
effective until such date that insurers
having combined premium income in
the immediately prior calendar year
of at least five million dollars (8$5,-
000,000.00) shall elect in writing to
participate under the provisions of
this Act. Immediately following the
receipt of such elections the State
Board of Insurance shall enter an or-
der designating those insurers par-
ticipating under this Act and shall
thereafter supplement such order by
listing those insurers who subse-
quently elect to participate and those
who subsequently elect to withdraw.,

“Section 21. Within ninety (90)
days following the entry of the orig-
inal Board order as specified in Section
20 of this Act, the State Board of In-
surance, following notice and hearing,
shall enter an order providing the
method, manner, and procedures
whereby such participating insurers
may advertise that sueh insurers’ pol-
icies are protected under the provi-
sions of this Act.

“Section 22. Control Over Confiicts.
The provisions of this Act and the
powers and functions authorized by
this Act are to be exercised to the
end that its purposes are accom-
plished. This Act is cumulative of ex-
isting laws, but in the event of con-
flict between this Aet and any other
law relating to the subject matter of
this Aet or its application, the pro-
visions of this Act shall control.

“Section 23. Unconstitutional Appli-
cation Prohibited. This Act and law
does not apply to any insurer or other
person to whom, under the Constitu.
tion of the United States or the Con-
stitution of the State of Texas, it can-
not validly apply. :
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“Section 24. Severance Clause. If
any provision of this Aet or the ap-
plieation thercof te any person or cir-
cumstance is held invalid by any
court of competent jurisdiction, such
invalidity shall not affect other provi-
sions or applications of the Act which
can be given effect without the invalid
provision or applieation, and to this
end the provisions of this Act are de-
clared to be severable.

“Sec. 2. Emergency Clause. The
fact that there is an urgent need to
provide for the protection of insureds
from the insolvency of insurers and
the crowded condition of the calen-
dars in both Houses create an emer-
gency and an imperative public neces-
gity that the Constitutional Rule re-
quiring hills to be read on three sev-
eral days in each House be suspended,
and the Rule is hereby suspended, and
this Act shall take effect and be in
foree from and after its passage, and
it is so enmacted.”

The Committee Amendment was
read and was adopted.

On motion of Senator Watson and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0) (31-0)

S. B. No. 694 (Kennard)—

Senator Kennard offered the follow-
i}.)qlgl‘ Committee Amendment to the
ills

Amend Section 1, 8. B. No. 694, to
read as follows:

“Section 1, The commissioners court
of any county in this State may pro-
vide a county owned automobile or a
reasonable personal automobile allow-
ance for the district clerk to cover ex-
genses incurred by the clerk or his

eputies in the course of performing
official duties.”

The Committee Amendment was
read and was adopted.

On motion of Senator Kennard and
by unanimous c¢onsent, the ecaption
was amended to conform to the llJJodY
of the bill as amended.

S. B. No. 734 (Christie)—

Senator Christie offered the follow-
ing Committee Amendment to the bill:

Amend S. B. 734 by striking all
beneath the enacting clause, substitut-
ing in lieu thereof the following:

Section 1, Section 1, Chapter 12,
Acts of the 53rd Legislature, Regular
Session, 1953, as last amended by
Section 1 (a) of Chapter 776, Acts
of the 61st Legislature, Regular Ses-
sion, 1969, is amended to read as fol-
lows:

“Section 1. The District Attorney
of the 34th Judicial District of this
state shall be paid a salary not to
exceed sixteen thousand, five hundred
dollars (316,500) per year. Beginning
January 1, 1971, the salary of the
Distriet Attorney of that District
shall be fixed by the commissioners
court of El Paso County at eighteen
thousand dollars ($18,000) per year.
Beginning January 1, 1972, the zalary
of the District Attorney of that Dis-
triect shall be fixed by the commis-
sioners court of El Paso County at
twenty thousand ($20,000) dollars
per year. The First Assistant Dis-
trict Attorneys and the First Assist-
ant Administrative Disiriet Attorney
of the said 34th Judicial District shall
receive a salary not to exceed seven-
teen thousand five hundred dollars
{%$17,500) per year; and the other
Assistant District Attorneys and In-
vestigators in the said Distriet shall
receive salaries not to exceed twelve
thousand five hundred dollars ($12,-
500) per year, the provisions of this
Act relating to First Assistants, As-
gistants and Investigators to become
effective upon passage hereof”

“Section 2. Seetion 8 of Chapter 9
Acts of the 30th Legislature, Generaf
Laws, First Called Session, 1926, is
amended to read as follows:

“Said District Aftorney in eonnec-
tion with, and for the purpose of con-
dueting his office in said 34th Judicial
District shall be, and is hereby, auth-
orized to appoint two First Assistant
District Attorneys, or one First As-
sistant Distriet Aftorney and one
First Assistant Administrative Dis-
triet Attorney, both of whom shali be
compensated in accordance with the
salary provisions set out in Article
33886h.”

“Section 3. The importance of this
legislation and the crowded condition
of the calendars in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and this Rule is hereby
suspended, and that this Aet take
effect and be in force from and after
its passage, and it is so enacted.”
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The amendment was read and was
adopted.

On motion of Senator Christie and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0) {(31-0)

S. B. No, 1024 (Creighton)—

Senator Creighton offered the fol-
lowing amendment to the bill:

Amend Senate Bill 1024 b
Section 8 and substituting tﬁ
ing:

Sec. 8. On the effective date of this
Act, the governor shall appoint a
Criminal District Attorney for East-
land County who shall serve until the
general election in 1972 and until his
guccessor is elected and qualified.
There shall be elected by the qualified
electors of Kastland County at the
general election in November, 1972, a
Criminal Distriet Atforney in and for
Eastland County for a term ending
on December 31, 1974. At the gen-
eral election in 1974 and every four
years thersafter this officer shall be
elected for a regular four-year term
as provided in Section 30, Article V,
and Section 65, Article XVI, Consti-
tution of Texas.

The amendment was read and was
adopted,

striking
e follow-

On motion of Senator Creighton
and by unanimeous consent, the caﬁ:-
tion was amended to conform fo the
l()gdyo)of the bill as amended. (31-0)

1-

H. B, No. 22 (Blanchard)—

Senator Blanchard offered the fol-
lowing amendment to the bill;

Amend House Bill 22 by striking
all of Section 1 thereof and substitut-
ing in lieu thereof the following:

“Section 1. Chapter 500, Acts of the
55th Legislature, Regular Session,
1957, as amended (Article 6145, Ver-
non’s Texas Civil Statutes), is
amended by adding a Section 9¢ to
read as follows:

“Section %e. (a} No county may de-
molish, sell, lease or damage the his-
torical or architectural integrity of
the courthouse of the county without
first giving six months notice to the
Texas State Historical Survey Com-
mittee.

“(b) If, after notice, the Coramit-
tee determines that a courthouse has

historical significance worthy of pre-
servation, the Committee shall notify
the commissioners court of the coun-
ty within 30 days after receiving no-
tice from the county. A county may
not demolish, sell, lease or damage
the historical or architectural in-
tegrity of the courthouse for 180 days
after receiving notice from the Com-
mittee. The Committee aghall coop-
erate with interested persons during
the 180-day period to preserve the
historical heritage of the courthouse.

“{e} A county may carry out or-
dinary maintenance and repairs of
its courthouse without notice to the
Committee.”

The amendment was read and was
adopted.

On motion of Senator Blanchard
and by unanimous consent, the cap-
tion was amended to conform to the
lzgc{yo)of the bill 28 amended. (31-0)

H. B. No. 66 (Blanchard)—

Senater Blanchard offered the fol-
lowing amendment to the bill:

Amend House Bill No. 66, sub-
paragl'raph (b) of Seetion 1, by strik-
ing all of said sub-paragraph (b) and
substituting in lieu thereof the fol-
lowing:

“(b) In carrying out the provi-
sions of this Act, the Governor and
the executive officers or governing
bodies of the political subdivisions of
the State may request the coopera-
tion of the Red Cross, the Salvation
Army, and licensed ambulance com-
panies and shall designate them as
official defense and disaster relief
agents.”

The amendment was read and was
adopted.

On motion of Senator Blanchard
and by unanimous consent, the cap-
tion was amended to conform to the
lzggy of the bill as amended. (31-0)

-0)

H. B. No. 440 (Kennard)—

Senator Kennard offered the follow-
ing amendment to the bill:

Amend Sec. 6a (f) of House Bill
No. 440 to read as follows:

“(f) If the Texas Partners of the
Alliance do not accept the offer, or
if the Board of Control and the Texas
Partners of the Alliance cannot agree
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on the fair market value of the equip-
ment or material, the Board shall
gell or dispose of the material as
otherwise provided by this Act.”

The amendment was read and was
adopted.

On motion of Senator Kennard and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0)
(31-0)

H. B. No. 451 (Patman)—

Senator Patman offered the follow-
ing Committee Amendment to the bill:

_ Amend H. B. No. 451 by substitut-
ing *“8,900 nor more than 9,050” for
“8,630 nor more than 9,075” in quoted
Section 1C in Section 1 of the hill,

The amendment was read and was
adopted.

On motion of Senator Patman and
by unanimous consent, the caption
was amended to conform to the body
of the ©bill as amended. (31-0)
{31-0)

H. B. No. 592 (Brooks)—

_ Senator Brooks offered the follow-
;Jl_l] Commitiee Amendment to the
ill:

Amend House Bill 592 by deleting
the figure “$35,000” and substituting
in lieu thereof the figure “$34,000.”

The Committee Amendment was
read and was adopted.

On motion of Senator Brooks and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0) (31-0)

H. B. No. 750 (Watson)—

_ Senator Watson offered the follow-
ing amendment to the bill:

Amend House Bill 750 by striking
out all of House Bill 750 {:elow the
enacting clause and substituting in
lien thereof the following:

“Section 1. Section 4, Chapter 352,
Acts of the 50th Legislature, 1947, as
amended (Article 6228a, Vernon's
Texas Civil Statutes), is amended by
ia.dding a Subsection H to read as fol-
ows:

“H. Any person who is entitled to
participate In the Employees Retire-

ment System and who is entitled to
creditable service for years of service
during which he did not contribute to
the Employees Retirement System up-
on payment of a stated sum, may re-
ceive the allowed eredit for service by
payment of the stated sum in monthly
installments over a period not to ex-
ceed four years. No person is entitled
to receive eredit for the service until
he has completed payment of all in-
stallments.”

“Section 2. Section 3, Chapter 352,
Acts of the B0th Legislature, 1947, as
amended (Article 6228a, Vernon's
Texas Civil Statutes) is amended by
adding a Subsection F at the end of
Section 3 to read as follows:

“F. In addition to eligibility enti-
tlements granted by the provisions of
the immediately foregoing subsection,
any person who was an Elective State
Official and who has: (i) served not
less than six (6) years in the Legis-
lature of Texas, and (ii) served not
less than two years as a member of
the military service of the United
States during the time the TUnited
States was or is involved in organized
confliet, whether in a state of war or
a police action involving eonflict with
foreign forces, shall be deemed and
considered for purposes of this Aet
identical with and the same as a qual-
ifying person who has served not less
than eight (8) years in the Legisla-
ture of Texas, and such person so
qualifying shall be treated the same as
and entitled to all of the benefits,
rights and privileges as such person
so serving eight (8) years in the said
Texas Legislature including tut not
limited to the right to count past or
future state employment and military
service for retirement entitlements.
Provided, however, any person qual-
ifying under this subsection must pay
into such system Twoe Hundred
Eighty-eight Dollars ($288.00} for
each year of service in the Legisla-
ture of Texas. Provided further, any
such person must make application to
become a member and pay in such
sums prior to January 1, 1973. Such
application shall be made on forms
provided by the Board, and shall be
accompanied by such required pay-
ment into such system, and, thereup-
on, such person shall be entitled to all
the privileges and bencfits of such
system. Nothing contained in this sub-
section shall ever be deemed or con-
gsidered as limiting the inclusion of
military service time, or past or fu-
ture state employment time in deter-
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mining retirement entitlements or
creditable time. All provisions of this
amendatory act shall be deemed sup-
plementary to and not in repeal of all
or any portion of this Act. 6228a.”

“Section 3. The importance of this
legislation and the crowded condition
of the calendars in both houses create
an emergency and an imperative pub-
lic necessity that the Comstitutional
Rule requiring bills to be read on
three several days in each house be
suspended, and this Rule is hereby
suspended, and that this Act take ef-
fect and be in force from and after
its passage, and it is so enacted.”

The amendment was read and was
adopted.

On motion of Senator Watson and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (381-0) (31-0)

H. B. No. 752 (Hightower)—

Senator Hightower offered the fol-
lowing amendment to the bill;

Amend Section 1 of House Bill No.
762 to read as follows:

Section 1. Section (7) of Article
9.01, Chapter 9, Title 122A, Taxation
—General, Revised Civil Statutes of
Texas, 1925, as amended, is amended
to read as follows:

“(T) ‘Dealer’ shall mean and in-
clude any person who as the operator
of a service station or other retail
outlet delivers motor fuel into the fuel
supply tanks or motor vehicles, boats
or aircraft owned or operated by oth-
ers.”

The amendment was read and was
adopted.

Senator Hightower offered the fol-
lowing amendment to the bill:

Amend Section 2 of House Bill No.
752 to read as follows:

Section 2. Article 9.01 of Chapter
g, Title 122A, Taxation—General, Re-
vised Civil Statutes of Texas, 1925,
as amended, is amended by adding
thereto two new Sections designated
as Sections (14) and (15) to read as
follows:

*“(14) “Wholesaler’ or ‘Jobber’ shall
mean and include any distributor as
defined or other person who purchases
tax paid motor fuel at wholesale from
a duly licensed distributor for resale

or distribution at wholesala to dealers,
or for resale or distribution at whole-
sale to dealers and bulk users.

“(15) ‘Bulk User’ shall mean and
include any person who purchases tax
paid motor fuel for delivery in quan-
tities of twenty-five hundred (2500)
gallons or more per delivery into stor-
age facilities maintained by him pri-
marily for delivery of such motor fuel
%lr}bi) fuel supply tanks of motor ve-

icles.”

The amendment was read and was
adopted.

Senator Hightower offered the fol-
lowing amendment to the bill:

Amend House Bill 762 by adding a
new Section to be known as Section 6,
to read as set out below, and by re-
numbering all subsequent sections
consecutively:

Seetion 6. Section (2) of Article
9.13, Chapter 9, Title 122A, Taxation
—General, Revised Civil Statutes of
Texas, 1925, as amended, is amended
to read as follows:

“(2) Any person (except as here-
inafter provided), who shall use motor
fuel for the purpose of operating or
propelling any stationary gasoline en-
gine, motorboat, aircraft, or tractor
used for agricultural purposes, or for
any other purpose execept in a motor
vehicle operated or intended to be op-
erated upon the public highways of
this State, and who shall have paid
the tax imposed upon said motor fuel
by this Chapter, either directly or in-
directly, shall, when such person has
fully complied with all provisions of
this Artiele and the rules and regula-
tions promulgated by the Comptroller,
be entitled to reimbursement of the
tax paid by him less any amount al-
lowed distributors, wholesalers or job-
bers, retailers or others under the
provisions of Article 9.02(2) of this
Chapter. Provided, however, no tax
refund shall be paid to any person on
motor fuel used in any construection
or maintenance work which is paid for
from any State funds to which motor
fuel tax collections are allocated or
which is paid jointly from any said
State funds and Federal funds, except
that when such fuel ig used in main-
tenance of way machines, or other
equipment of a railroad, operated up-
on stationary rails or tracks, then
guch railroad shall be entitled to a
tax refund on such fuels.”

The amendment was read and was
adopted.
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On motion of Senator Hightower
and by unanimous consent, the cap-
tion was amended to conform to the
body of the bill as amended. (31-0)
(31-0)

H. B. No. 837 (Schwartz)—

Senator Schwartz offered the fol-
lowing amendment to the bill:

Amend House Bill 837 as follows:

Strike all below the enacting clause
and substitute in lieu thereof the fol-
lowing:

“Section 1. Section 4, page 409,
Chapter 118, Acts of the 53rd Legis-
lature, Regular Session, 1953, as
amended by Section 4, page 1037,
Chapter 518, Acts of the 59th Legis-
lature, Regular Session, 1965 (codified
as Article 326k-23, Sec. 4, Vernon's
Texas Civil Statutes), is amended to
read as follows:

‘Section 4. The Criminal District
Attorney of Brazoria County, Texas,
shall be commissioned by the Gov-
ernor and shall receive as salary and
compensation the following: a salary
of Five Hundred ($500.00) Dollars
from the State of Texas for the sal-
ary of District Attorneys, and a sum
of not less than Seventeen Thousand
Five Hundred ($17,500.00} Dollars
and not more than Eighteen Thou-
sand Five Hundred ($18,500.00) Iol-
lars a year to be paid out of the
Officers’ Salary TIFund of Brazoria
County, if adequate; if inadequate
the Commissioners Court sghall trans-
fer the necessary funds from the
General Fund of the County to the
Officers Salary Fund. The effective
;Igt% ’c,:)f this Section is January 1,

7 A ]

“Section 2. Section 5, page 408,
Chapter 118, Acts of the 59th Legis-
lature, Regufar Sesgsion, 1953 (codified
as Article 326k-23, Section 5, Ver-
non's Texas Civil Statutes), is amend-
ed to read as follows:

‘Section 5. The Criminal District
Attorney of Brazoria County, for the
ﬁurpose of conducting the affairs of

is office, and with the approval of
the Commissioners Court shall be and
is hereby authorized to appoint one
First Assgistant and two Assistants
and fix their salaries as follows, and
no less: said First Assistant shall re-
ceive the sum of not legs than Twelve
Thousand ($12,000.00) Dollars per
annum. Each of said Assistants shall

receive the sum of not less than Ten
Thousand ($10,000.00) Dollars per
annum,

“The Criminal District Attorney of
Brazoria County may employ four
stenographers and fix their salaries
at not less than Forty-Eight Hundred
($4,800.00) Dollars per annum. All
of the gsalaries mentioned in this
section shall be payable from the Of-
ficers’ Salary Fund of Brazoria Coun-
ty, if adequate; if inadequate the
Commissioners Court shall transfer
the necessary funds from the General
Fund of the County to the Officers’
Fund.

‘Tn addition to the salaries provided
the Criminal District Attorney, his
First Asgistant, Assistants, and Ste-
nographers, the Commissioners Court
of Brazoria County, Texas, shall pro-
vide such Criminal District Attorney
of Brazoria County, Texas, such rea-
sonable and necessary expenses for the
operation of the Office of Criminal
District Attorney of Brazoria, County,
Texas, as the Commissioners Court of
Brazoria County, Texas, may deem
necessary for the proper operation of
the Office of the Criminal District At-
torneyv of Brazoria County, Texas, and
gaid expenses shall be paid as provid-
ed by law for such expenses.’”

“Section 8. The importance of this
legislation and the erowded condition
of the calendars in both houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each house be
suspended and said Rule iz hereby
suspended and that this Act take ef-
fect and be in foree from and after
its passage, and it is so enacted.”

The amendment was read and was
adopted.

On motion of Senator Schwartz and
by unanimous consent, the caption was
amended to conform to the hody of
the bill as amended. (31-0) (31-0)

H. B. No. 866 (Snelson)—

Senator Wallace offered the follow-
ing amendment to the bill:

Amend Section 1 of H. B. 866 at
line 18 by striking the words “Section
17 therefrom and replacing same with
the words “Section 1{A) or 1(b}.”

The amendment was read and was
adopted.
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On motion of Senator Snelson and
by unanimous consent, the caption
was amended to conform to the body
of the hill as amended. (31-0) (31-0)

H. B. No. 1046 (Schwartz)—

Senator Schwartz offered the fol-
}(g]viring Committee Amendment to the

Amend H. B. No. 1046 by deleting
the words, “Seven and 50/100 Dollars
($7.560)" in Section 8 and substituting
therein the words, “Fifteen and No/
100 Dollars ($156.00).”

The Committee Amendment was
read and was adopted.

On motion of Senator 8chwartz and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. {31-0) (31-0)

H. B. No. 1163 (Watson)—

Senator Watson offered the follow-
ing amendment to the bill:

Amend House Bill 1183, Section 1,
Artiele 1431 (b) by striking out the
word “of” (page 1 line 25 of the print-
ed bhill) after the words “part there-
of” and before the words “which the
vehicle” and substitute in lien thereof
the word “from.”

The amendment was read and was
adopted.

On motion of Senator Watson and
by unanimous consent, the caption
was amended to conform teo the body
of the hill as amended. (31-0) (31-0)

H. B. No. 1596 (Harrington)—

Senator Harrington offered the fol-
%)qﬁ'ing Committee Amendment to the

ill:

Amend House Bill 1596 by striking
the words “at Law" on line 9 page 6,
of the printed bill.

The Committee Amendment was
read and was adopted.

On motion of Senator Harrington
and by unanimous consent, the cap-
tion wag amended to conform to the
I(Jodsb )of the bill as amended. (31-0)

a1-

H. B. No. 1599 (Watson)—

Senator Watson offered the follow-
ing amendment to the bill:

Amend House Bill No. 1599 by
striking out all below the Enacting
Clause and substituting in lieu there-
cf the following:

“Section 1, Section 1, Chapter 716,
Acts of the 69th Legislature, Regular
Seasion, 1965, as amended ({Article
326k-56, Vermon’s Texas Civil Stat-
utes), is amended to read as follows:

“Section 1. (a) The General Law of
the State of Texas regarding compen-
sation of district attorneys shall ap-
ply to the district attorney of the
19th, 54th, 74th, and 170th Judicial
Districts.

“(by The ecommissioners court of
MecLennan County may supplement
the compensation paid the distriet at-
torney of the 19th, b4ath, 74th, and
170th Judicial Districts under the
General Law over and above that paid
by the State of Texas.

#{¢) There is hereby appropriated
from the General Revenue Fund of
the State an amount equal to that
gum set in the General Appropriation
Bill as the State’s portion of the sal-
ary of the Distriet Attorneys of the
State of Texas.

“8ec. 2. Section 2b, Chapter 206,
Acts of the 50th Legislature, 1947, as
amended (Article 326k-12, Vernon's
Texas Civil Statutes), is amended to
read as follows:

“8See, 2b. The salary of the investi-
gators and assistants appointed by
the Criminal District Attorney of Me-
Lennan County shall be fixed at 2 sum
of not more than Fifteen Thousand
Dollars ($15,000) per annum.”

“Sec. 3. The importance of this
legislation and the ecrowded condition
of the calendars in both houses create
an emergency and an imperative pub-
lic necessity that the Consgtitutional
Rule requiring bills to be read on
three several days in each house be
suspended, and this Rule is hereby
suspended, and that this Act take
effect and be in force from and after
its passage, and it is 50 enacted.”

The amendment was read and was
adopted.

On motion of Senator Watson and
by unanimous congent, the caption was
amended to conform to the body of
the bill as amended. (31-0) (31-0)

H. B. No. 1643 (Aikin)—

Senator Aikin offered the following
Committee Amendment to the bill:
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Amend H. B. No. 1643 as follows:

(1) Strike “Twenty Thousand Dol-
lars (320,000)” where it appears in
the quoted Subsection 4(a) and sub-
stitute “Eighteen Thousand Dollars
($18,000).”

(2) Strike the quoted Subsection
4(b) and substitute the following:

“‘(b) The Criminal District Attor-
ney of Harrison County, if paid at
least Sixteen Thousand Dollars ($16,-
000) per year, and his assistants, if
paid at least Ten Thousand Dollars
($10,000) per year, may not engage
in the private praetice of civil law and
may not refer legal business to oth-
ers engaged in the private practice
of law. This subsection does not ap-
ply to those acts required in the per-
formance of the official duties as
Criminal Distriet Attorney.””

The Committee Amendment was
read and was adopted.

On motion of Senator Aikin and
by wunanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0) (31-0)

H. B. 1657 (Mauzy)—

Senator Mauzy offered the follow-
ing Committee Amendment to the
bill:

Amend H. B. No. 1657 as follows:

(1) Amend Section 112.01 to read
as follows:

Section 112.01. PAN AMERICAN
UNIVERSITY. Pan American Univer-
sity is a coeducational institution of
higher education located in the city
of Edinburg. (V.A.C.S. Art. 2619a,
Sec. 1; Art, 2619b, Sec. 1.)

(2) In Subchapters B and C of
Chapter 112, substitute “university”
for “college” wherever it appears.

(3) Amend Section 108.01 to read
as follows:

Sec. 108.01. LAMAR UNIVERSITY.
Lamar University is a coedueational
institution of higher education located
in the city of Beaumont. (V.A.C.S.
Art 2637a, Sec. 1, 1a.)

(4) Add a Section 108.15 to read
as follows:

See. 108.15. SEAL. The board may
adopt an official seal. (V.A.C.8. Art.
26372, Sec. 1b.)

(5) In Subchapters B and C of
Chapter 108, substitute “university”
for “college” wherever it appears.

(6) In Subdivision {(3) of Section
61.003, substitute “Lamar University”
for “Lamar State College of Technol-
ogy” and “Pan American University”
for “Pan American College.”

(7) Change the chapter table of
contents, headings, repealer section,
and cross-reference table as appropri-
ate to reflect these amendments.

The Committee Amendment was
read and was adopted.

Senator Mauzy offered the follow-
ing amendment to the bill:

Amend H., B. No. 1657 as follows:

(1) Add a Section 65.39 to read as
follows:

Sec . 65.39. MANAGEMENT OF
LANDS OTHER THAN PERMAN-
ENT UNIVERSITY FUND LANDS.
The board of regents of The Uni-
versity of Texas System has the sole
and exclusive management and con-
trol of the 1lands set aside and
a;;lpro riated to, or acquired by,
The niversity of Texas System.
The board may sell, lease, and
otherwise manage, control, and use
the lands in any manner and at
prices and under terms and conditions
the board deems best for the interest
of The Universzity of Texas System,
not in econflict with the constitution.
However, the land shall not be sold at
a price less per acre than that at
which the same class of other public
land may be sold under the statutes,
No grazing leage shall be made for
a period of more than 10 years. (R. S.
Art. 2598; V.A.C.8. Art. 2592a, Sec.
1; Art. 2603b-1.)

(2) In Section 66.01, insert *“10,” be-
tween “Sections” and “11,”,

{(3) Amend Section 66.02 to read as
follows:

Sec. 66.02. AVAILABLE UNIVER-
SITY FUND. The dividends, interest,
and other income from the permanent
university fund shall constitute the
available yniversity fund. All income
derived from the permanent univer-
sity fund shall be deposited in the
State Treasury to the credit of the
available university fund within five
days after receipt by any state officer,
agent, or employee. (V.A.C.S. Art
2654d, Sec. b (part).)
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(4) Strike Subsection (a) of Sec-
tion 66.03 and substitute the fol-
lowing:

(a} The reference in Article VII,
Section 18, of the Texas Constitu-
tion, to “Chapter 42 of the Acts of
the Regular Session of the 42nd Leg-
islature of the State of Texas” ghall
be construed to mean this section.

(b) Strike the parenthetical cita-
tion at the end of Section 66.04 and
insert the following:

“In the case of any bonds bought
under this section, premium or dis-
count shall be distributed over the
life of the bonds. (V.A.C.S. Art.
2591a, Sec. 3 (part), 4 (part).).”

(6) In the caption for Section 66.43,
strike “GEOLOGIST AND MINER-
ALOGIST; OTHER”.

(7T) Add a Section 68.03 to read as
Tollows:

Sec. 68.03. BUILDINGS. It is the
intent of the legislature that future
building needs of The University of
Texas at Arlington shall be financed
from some source or sources other
than The University of Texas’ share
of the prineipal andfor interest of
and from the Permanent University
Fund, (V.A.C.S. Art, 2620a, Sec. 2
(part).)

(8) Amend Subsection (b) of Sec-
tion 73.103 to read as follows:

(b) To be qualified for appointment
as president, a person must be a li-
censed physician possessing an M.D.
degree with at least five years of ex-
perience practicing medicine.

{(9) Amend Seections 74.001 and
74.002 to read as follows:

Sec. 74.001. COMPOSITION. The
University of Texas Medical Branch
at Galveston is composed of the fol-
lowing component institutions under
the control and management of the
Board of Regents of The University
of Texas System:

(1) The University of Texas Med-
ical School at Galveston, including:

(A) the Graduate School;

(B) the School of Allied Health
Sciences; and

(C) the Marine Biomedical Insti-
tute;

(2) The University of Texas Hos-
pitals at Galveston, including

(A) John Sealy Hospital;

(B) Children’s Hospital;

{C) Marvin L. Graves Hospital;

(D) Randall Pavilion;

(E) Moody State School for Cere-
bral Palsied Children;

(F) R. Waverly Smith Pavilion;

{G) Jennie Sealy Hospital;

(H) John W. McCullough Outpat-
ient Clinie;

(I) Rebecea Sealy Outpatient Facil-
ity; and

{(J) Rosa and Henry Ziegler Hos-
pital; and

(3) other institutions that may be
assigned to it from time to time. (V.A.
C.3. Art. 256858d, Sec. 3(b).)

Sec. 74.002. JENNIE SEALY HOS-
PITAL; R. WAVERLY SMITH PA-
VILION. (a) The Jennie Sealy Hos-
pital and the R. Waverly Smith Pa-
vilion ghall be operated by the med-
ical branch as integral parts of its
hospital eperations, but without cost
or expense to the medical branch or
to the state for maintenance, opera-
tions, repairs, or otherwise.

(b) Title to those facilities shall
remain in the name of the Sealy-
Smith Foundation; and the property
shall not be sold, granted, leased, or
in any manner conveyed to the med-
ical branch or to the university sys-
tem.

{c¢) Except as otherwise provided in
this section, the land on which Jen-
nie Sealy Hospital is situated (Lots
11, 12, 13, and 14, Block 667, City
of Galveston, Galveston County, Tex-
as, conveyed to the Sealy-Smith Foun-
dation by the board of regents) shall
be used as the site of the Jennie
Sealy Hospital, and in the event the
land is not so utilized the title re-
verts to the board of regents.

{(d) By agreement between the
board of regents and the trustees of
the Sealy-Smith Foundation, the pur-
pose or use of these facilities may be
changed to any other purpose or use
consistent with the purposes of the
foundation and with the operation of
a medical school. However, no agree-
ment shall be made which will impose
on the medical branch or the state any
obligation for maintenance, operation,
repairs, or otherwise. (V.A.C.5. Art.
2603h, Sec, 1-7.)

(10) Amend Seections 75.102 and
75.105 to read as follows:

Sec. 75.102. ADMINISTRATION.
The administration of the institute for
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urban studies shall be under the di-
rection of the chancellor and board
of regents of The University of Tex-
ag System. The administrative officer
of the institute shall be appointed by
the chief academic executive of his
university with the approval of the
bhoard. The administrative officer shall
appoint the professional and adminis-
trative staff of the institute according
to usual proeedures and with the ap-
proval of the board (V.A.C.8. Art
2606d, Sec. 3.)

Sec. 75.105. RECEIPT AND DIS-
BURSEMENT OF FUNDS, PROP-
ERTY, AND SERVICES. In addition
to state appropriations, the institute
may receive and expend or use funds,
property, or services from any source,
public or private, under rules estab-
lished by the chief academic executive
of the university and the board and
under applicable state laws., (V.A.C.S.
Art, 2606d, Sec. 4.)

(11) Conform all chapter table of
contents to these amendments as nec-

essary.

The amendment was read and was
adopted.

On motion of Senator Mauzy and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended. (31-0) (31-0)

Conclusion of Session for Considera-
tion of Local and Uncontested
Bills Calerdar

The President Pro Tempore an-
nounced that the session for the con-
sideration of the Loeal and Uncon-
tested Bills Calendar was conclwled.

Message From the House
Hall of the House of Representatives,

Austin, Texas,
May 20, 1971.

Hon. Ben Barnes, President of the
Senate,

Sir: T am directed by the House to
inform the Senate that the House has
passed the following:

S. B. No. 445, A bill to be entitled
“An Act relating to intentional inflic-
tion of injury on a child; ete.; and
declaring an emergency.”

(With amendments.)

S. B. No. 463, A bill to be entitled
“An Act granting the power of emis

nent domain to the Flect Admiral
Chester W. Nimitz Memorial Naval
Museum Commission; ete.; and declar-
ing an emergency.”

(With amendments.)

S. B. No. 621, A bill to be entitled
“An Act relating to the power of po-
litical subdivision to place certain
signs along certain rights-of-way;
and declaring an emergency.”

S. B. No. 711, A bill to be entitled
“An Act relating to the collection and
disposition of the fee for an attor-
ney’s license or certificate; ete.; and
declaring an emergeney.”

(With amendments.)

8. B. No. 677, A bill to be entitied
“An Act relating to consolidation and
dissolution of all or parts of certain
independent sehool districts; and de-
claring an emergency.”

8. B. No. 702, A bill to be entitled
“An Act authorizing the Parks and
Wildlife Department to execute deeds
to exchange portions of certain sec-
tions at Palo Duro State Park for
adjoining real property; etc.; and de-
claring an emergency.”

S. B. No. 524, A bill to be entitled
“An Act amending Section 2, Chapter
271, Acts of the 60th Legislature,
Regular Session, 1967, as amended
by Chapter 227, Acts of the 61st
Legislature, Regular Session, 1969,
and declaring an emergency.”

S. B. No. 812, A bhill to be entitled
“An Act relating to the authority
of the commissioners court of any
county to regulate traffic on county
toads and on county-owned land;
etc.; and declaring an emergency.”

S. B. No. 818, A hill to be entitled
“An Act providing for the minimum
salary of the Judge of County Court
No. 2 of Galveston County: ete.; and
deelaring an emergency.”

(With amendments.)

5. B. No. 5, A bill to be entitled
“An Act relating to mierofilming and
retention of records by counties;
etc.; and declaring an emergency.”

S. B. No. 47, A hill te be entitled
“An Act restoring jurisdiction to the
County Court of La Salle County, and
conforming jurisdiction of the 8list
District Court, ete.; and declaring an
emergency.”
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8. B. No. 242, A bil]l to be entitled
“An Act relating to the organization
and establishment of Regional Plan-
ning Commissions; etc.; and declaring
an emergency.”

8. B. No. 270, A )ill to be entitled
“An Act authorizing the commission-
ers ecourt of any county in the State
to increase the compensation of dis-
trict, county, or precinct deputies,
assistants, or clerks; and declaring
an emergency.”

8. B. No. 292, A biil to be entitled
“An Act relating to the travel and
clothing expenses of economically de-
prived children attending the Texas
School for the Deaf; and declaring an
emergency.”

S. B. No. 350, A bill to be entitled
“An Act relating to the havling of
harvesting machinery under a tempo-
rary motor vehicle registration per-
mit; ete.; and declaring an oemer-

g.ency.ﬂ ¥
(With amendments.)

S. B. No. 361, A biil to be entitled
“An Act relating to the issuance of
short-term commercial vehicle permits
to haul loads of larger tonnage;
ete.; and deelaring an emergency.”

5. B. No. 365, A hill to be entitled
“An Act relating to the State Board
of Dental Examiners and the practice
of dentistry in this State; etc.; and de-
claring an emergency.”

8. B. No. 425, A bill to be entitled
“An Act preseribing compensation for
county officials in certain counties;
ete.; and declaring an emergency.”

S. B. No. 475, A bill to be entitled
“An Aet prohibiting the governing
bodies of political subdivisions of the
State of Texas from designating fi-
nancial institutions located outside
the state as depositories for funds un-
der their jurisdiction: and declaring
an emergency.”

S. B. No. 476, A hill to be entitled
“An Act providing that certain per-
sons transporting agricultural com-
modities are not regquired to hold a
commercial driver’s license; ete.; and
declaring an emergency.”

S. B. No. 489, A bill to be entitled
“An Act anthorizing the State Build-
ing Commission or such Commission’s
suecessor in function to grant sach
easements and rights-of-way on be-

half of the State of Texas as shall
be necessary to construect, improve,
renovate, use and operate project fa-
cilities for any State agency on any
project administered by the State
Building Commission; and declaring
an emergency.”

5. B. No. B21, A hill to be entitled
“An Act amending Statutes, defining
the term ‘Occupational’ death or dis-
ability; ete.; and deeclaring an emer-
geney.”

{(With amendments.)

S. B. No. 618, A bill to be entitled
“An Act authorizing the Parks and
Wildlife Department to execute deeds;
to exchange property for use as a
State park, historie site, scientific area
or game management area; ete.; and
declaring an emergency.”

3. B. No. 659, A hill to be entitled
“An Act authorizing a transfer of
powers and duties of the Board of
Managers of the Texas State Rail-
road to the Parks and Wildlife De-
partment upon adoption of a formal
resolution of Parks and Wildlife Com-
mision; ete.; and declaring an emer-
gency.”

(With amendment.)

3. B. No. 683, A hill to be entitled
“An Act redesignating all public jun-
ior colleges in Texas as community
colleges, and junior college districts
as community college districts; and
declaring an emergency.”

8. B. No. 700, A bill to be entitled
“An Aet amending statutes changing
the penalties for violation of Article
T62le, Vernon’s Civil Statutes, from
misdemeanors to civil penalties of not
less than $50 nor more than $1,000
per day for each and every day and
each and every act; providing for in-
junctions; defining ‘local government’
and providing for suits by the State
Water Well Drillers Board and by
such lecal governments; ete.; and de-
claring an emergency.”

(With amendments.)

S. B. No. 701, A hill to be entitled
“An Act amending Statutes, provid-
ing changes in the methods for appeal
Trom Water Well Drillers Board; etc.;
and declaring an emergency.”

(With amendments.}

S. B. No., 772, A bill to be entitled
“An Act relating to residence restric-
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tions on appointment of members of
the board of regents of North Texas
State University; and declaring an
emergency.”

S. B. No. 808, A bill to be entitled
“An Act relating to the authority of
cities and counties and navigation dis-
tricts to issue revenue bonds for the
purpose of acquiring property for
industrial and rural development pur-
poses, and to lease such property;
providing that the property is tax-
able; and declaring an emergency.”

{With amendment.)

S. B. No, 828, A bhill to be entitled
“An Aet authorizing the State Com-
mission for the Blind to grant such
easements and rights-of-way on be-
half of the State of Texas as might
he necessaxry for the proper construc-
tion and development of the Criss Cole
Rehabilitation Center for the Blind in
Austin, Travis County, Texas; and
declaring an emergency.”

S. B. No. 829, A bill to be entitled
“An Act relating to vending facilities
operated on state property by blind
persons; ete.: and declaring an emer-
gency.”

8. B. No, 830, A bill to be entitled
“An Act relating to services extended
to handicapped persons by the State
Commission for the Blind; ete.; and
declaring an emergency.”

5. B. No, 832, A hill to be entitled
“An Act authorizing the Texas State
Department of Health to receive by
gift certain land in Nueces County
for public health purposes and de-
claring an emergency.”

S. B. No, 835, A bill to be entitled
“An Act amending Sections 3.26, 3.27,
and 3.28 of the Texas Water Quality
Act, as amended (codified as Article
7621d-1, Vernon’s Texas Civil Stat-
utes), relating to the development of
water quality management plans for
the state and for designated areas of
the state; providing severability; and
declaring an emergency.”

(With amendments.)

3. B. No. 837, A bill to be entitled
“An Act relating to the lease of
uranium and thorium and related min-
erals within surveys and portions of
surveys sold with minerals reserved
to the state; ete., and declaring an
emergency.”

5. B. No. 880, A bill to be entitled
“An Aect relating to the election of

trustees in certain independent school
districts; and declaring an emergen-
cy.”

S. B. No. 900, A hill to be entitled
“An Act amending Subsection (b) of
Section 7 of Article 8161b of the Re-
vised Civil Statutes of the State of
Texas, authorizing the commissioner’s
courts to fix compensation for com-
missioners of drainage districts in
counties having a population of 240,
000 or more, accordl;ng to the last pre-
ceding census; ete.; and declaring an
emergency.”

(With amendments.)

S. B, No. 910, A bill to be entitled
“An Act relating to the creation of
the Structural Pest Control Board;
etc.; and declaring an emergency.”

{With amendments.)

8. B. No. 912, A bill to be entitled
“An Act amending the Texas Banking
Code, authorizing stockholders and
employees of state banks, national
banks or private banks to take ac-
knowledgments of instruments in
which such banks are interested;
validating all such acknowledgments
heretofore taken; and declaring an
emergency.”

S. B. No. 924, A Dhill to be entitled
“An Act relating to the election of
board members of the Plateau Under-
ground Water Conservation and Sup-
ply District; ete.; and declaring an
emergency.”

S. B. No. 956, A hill to be entitled
“An Act providing for the auth-
orization and issumance by any
eity or town, which owns a sea
life park and oceanarium, the same
having been or heing constructed,
equipped and developed wholly or
partly with the proceeds of duly voted
general obligation park bonds; etc.;
and declaring an emergency.”

S. B. No. 961, A bill to be entitled
“An Act validating certain actions of
the Railroad Commission relating to
the transportation of agricultural
products in their natural state; and
declaring an emergency.”

S. B. No. 965, A bill to be entitled
“An Act aunthorizing the creation of
a hospital district under the provi-
sions of Article IX, Section 9, of the
Texas Constitution, located In Polk
County, Texas; etc., and declaring an
cmergency.”

(With amendments.)
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S. B, No. 968, A bill to be entitled
“An Act anthorizing the creation of
a hospital district under the provi-
gions of Article IX, Section 9, of the
Texas Constitution, in Polk County,
Texas; ete.; and declaring an emer-
gency.”

H. B. No. 78, A bill to be entitled
“An Act making it illegal to willfully
and maliciously change, alter, or de-
lete any portion of certain publie doe-
uments for use in a political cam-
paign for public office; providing pen-
alties; and declaring an emergency.”

H. B. No. 136, A bill to be entitled
“An Act relating to the jurisdiction
of the county courts at law of Jeffer-
son County in certain civil matters
and cases; amending Section 2, Chap-
ter 29, General Laws, Acts of the 34th
Legislature, Regular Session, 1915, as
amended {Article 1970-112, Vernon's
Texas Civil Statutes), and Section 2,
Chapter 152, Acts of the 59th Leg-
islature, Regular Session, 1965 (Ar-
ticle 1970-128a, Vernon's Texas Civil
Statutes); and declaring an emer-
gency.”

_ H. B. No. 211, A bill to be entitled
“An Act relating to a pilot program
to treat persons with various respira-
tory diseases at the Harlingen State
Tuberculosis Hospital; and declaring
an emergency.”

H. B, No. 227, A bill to be entitled
“An Act relating to the exchange of
benches in probate matters between
the Judge of the County Court at
Law of Cameron County and the
Judge of the County Court of Cam-
eron County; amending Section 6,
Chapter 59, Acts of the 40th Legis-
lature, lst Called Session, 18927, as
amended (Article 1970-305, Vernon's
Texas Civil Statutes); validating the
transfer of certain matters between
the dockets of the courts prior to the
effective date of thiz Aet; and declar-
ing an emergency.”

H. B, No. 298, A hill to be entitled
“An Act providing for the appoint-
-ment by the Distriet Judge of the 84th
Judicial District of Texas, composed
of the Counties of Hansford, Hutch-
inson and Ochiltree, of an official
shorthand reporter for such judicial
district; providing his qualifications;
ete.; and declaring an emergency.”

H. B. No. 426, A bill to be entitled
“An Act prohibiting certain activities
relating to the counterfeiting or forg-
ing of out-of-state driverg’ licenses

and related instruments; providing
penalties; amending Subsection (a),
Section 44A, Chapter 173, Acts of the
47th Legisfature, Regufar Segsion,
1941, as amended (Article 6687b, Ver-
non’s Texas Civil Statutes); and de-
claring an emergency.”

H. B. No. 439, A bill to be entitled
“An Aect relating to the creation, ju-
risdiction, administration and pro-
cedures of the County Court at Law
of Hunt County and the conforming
of the jurisdiction and procedures of
the County Court of Hunt County; and
declaring an emergency.”

H. B, No. 462, A bill to be entitled
“An Act defining and regulating the
business of giving bond in eriminal
and quasi-criminal cases, actions or
proceedings; providing for the licens-
ing of persons or corporations who
engage in that business in any county
with a population -of 300,000 or more
aeccording to the last preceding fed-
cral census, and in counties of lesser
population; providing for appeal from
the Texas Bail Bond Board; providing
for the administration of this Act
by the Texas Bail Bond Board; .pro-
viding for licensing fees; providing
certain penalties; declaring legisla-
tive intent; and declaring an emer-
gency.”

H. B. No. 687, A bill to be entitled
“An Act relating to the authority of
the commissioners courts of certain
counties to appoint a special investi-
gator to serve under the direction of
the county attorney; and declaring an
emergency.”

H. B. No. 774, A bill to be entitled
“An Act relating to a time limit and
the burden of proof in contraband nar-
cotics vessel, vehiele, or aircraft seiz-
ure and forfeiture hearings; amend-
ing Sections b and 6, Chapter 800,
Acts of the 54th Legislature, 1955
(Article 725d, Vernon’s Texas Penal
Code); and declaring an emergency.”

H. B. No. 878, A bill to be entitled
“An Act providing for the compensa-
tion of the Official Shorthand Report-
er of the 149th Judicial Distriet of
Texas; providing for the manner of
payment; providing that if any see-
tion, paragraph, sentence, clause,
phrase, or any part of this Act be
invalid, such invalidity shall not af-
fect the remainder thereof; repealing
all laws and parts of laws in conflict
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to the extent of such conflict only; and
declaring an emergency.” :

H. B. No. 892, A bill to be entitled
“An Act relatmg to the salary of the
juvenile officer of Van Zandt County;
amending Subsection (b), Section 5,
Chapter 379, Acts of the 59th Legls—
lature, Regular Session, 1965 (Article
5139WW, Vernon’s Texas Civil Stat-
utes); and declaring an emergency.”

H. B. No. 893, A bill to be entitled
“An Act relating to the creation, ad-
m:mstratlon, powers, duties, and fi-
nancing of Van Zandt County Hos-
pital District of Van Zandt County,
Texas, by authority of Article IX, Sec-
tion 9, Constitution of the State of
Texas; and declaring an emergency.”

H. B. No. 918, A hill to be entitled
“An Aect relating to requiring the
commisgioners courts of certain coun-
ties to provide for emergency ambu-
lance service within those counties;
and declaring an emergency.”

H. B. No. 943, A bill to be entitled
“An Act amending Section .11.23(a)
in Subchapter B of Chapter 11, Texas
Education Code, to provide regular
meeting dates of the State Board of
Education; and declaring an emer-
gency”

H. B. No. 1019, A bill to be entitled
“An Act to amend Section 12.31, Tex-
as Education Cede, concerning the lo-
cation and/or change of texthook de-
pository(ies) and the approval there-
of by the State Board of Education
as the shipping point for a textbooks
supply; and declaring an emergency.”

H. B. No. 1089, A bill to be entitled
“An Act creating the office of Crimi-
nal District Attorney for Lubbock
County, providing qualifications, pow-
ers, and duties of the Criminal Dis-
trict Attorney for Lubbock County;
providing for the election of a Crimi-
nal District Attorney for Lubbock
County: providing compensation and
expenses of the Criminal Distriet At-
torney for Lubbock County and his
assistants, investigators, and stenog-
raphers; providing for the organiza-
tion of the office of Criminal District
Attorney of Lubbock County; making
other provisions relating to the office
of Criminal Distriet Attorney for Lub-
bock County; abolishing the office of
County Attorney of Lubbock County
on January 1, 1978, and aholishing
the office of Distriet Attorney for the

72nd Judicial District on January 1,
1973, and providing that the duties of
the District  Attorney for the T72nd
Judicial District shall thereafter be
performed in Crosby County by the
County Attorney of Crosby County
and making other provisions relating
thereto; providing a repealing clause;
prowdmg a severability clause; pro-
viding for the prohibition from the
private practice of the law by the
Criminal District Attormey and his
assistants; and declaring an emer-
gency.”

H. B. No. 1069, A bill to be entitled
“An Act relating to the liability of
the surety on bonds for licensed ware-
housemen; amending Subsection (d),
Section 7, Chapter 811, Acts of the
61st Legislature, Regular Session,
1969 {Article B57Tb, Vernon's Texas
Civil Statutes); and declaring an
emergency.” :

H. B. No. 1081, A bhill to be entitled
“An Act relating to an increased
maintenance tax in certain school dis-
tricts; amending Section 1, Chapter
63, Acts of the 60th Leglslatnre, Reg-
ular Session, 1967 (Article 2784e-8,
Vernon’s Texas Civil Statutes): and
declaring an emergency.”

H. B. No. 1167, A bill to be entitled
“An Act amending Chapter 148, Acts
of the 61st Legislature of the State
of Texas, Regular Session, 1969 (Ar-
ticle 8280-4056, Vernon's Texas Civil
Statutes), to provide that land. may
be annexed to Harris County Utility
District No. 1 in the manner prowded
by Article 7930-2, Section 2, T. C.
S.; providing a severablhty clause,
and declaring an emergency.”

H. B. No. 1118, A bill to be entitled
“An Act amending Section 2, Chapter
455, Acts of the 61st Legislature,
Regular Session, 1969 (Art.lcle 5421C-
12, Vernon'’s Texas Civil Statutes);
exempting the sale of certain real
property interests of political subdi-
visions from bid procedures and pub-
lication requirements; and declaring
an emergency.”

H. B. No. 1124, A hill to be entitled
“An Act relating te the use of certain
types of firearms in Liberty and
Chambers counties; providing penal-
ties; and declaring an emergeney.”

H. B. No. 1161, A bill to be entitled
“An Act relating to the sale of fish
in Gonzales County; providing penal-
ties; and declaring an emergency.”
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H. B. No. 1195, A bill to be entitled
“An Act relating to the salaries of
the official shorthand reporters for
the 42nd and 104th Judicial Distriets
of Texas; amending Subsections (a)
and (b), Section 1, Chapter 241, Acts
of the B9th Legislature, Regular Ses-
sion, 19685 (Article 2326j-42, Vernon’s
Texas Civil Statutes); and declaring
an emergency.”

H. B. No. 1267, A bill to be entitled
“An Act amending Acts of the Fifty-
fourth Legislature, 1965, Chapter 257,
page 71b, as amended, codifled as Ar-
ticle 4494n, Vernon's Civil Statutes
of Texas, as amended, by adding a
provision to be ingerted into Section
4, thereof, authorizing the Board of
Managers to econvey, upon nominal
consideration, unneeded real estate
back to the ecity or county which had
conveyed to the District far District
purposes upon creation of the Hos-
pital Distriet; providing a severability
clause; and that the provisions hereof
shall control in the event of conflict
with other laws; and declaring an
emergency.”

H. B. No. 1319, A bill to be entitled
“An Act relating to buildings and fa-
cilities constructed in the state by
use of federal, state, county, or mu-
nicipal funds or the funds of any
political subdivision of the state and
buildings leased or rented by the
state and their accessibility to, and
usability by, the physically handi-
capped; amending Sections 2, 17, and
20, Chapter 824, Acts of the 61st Leg-
islature, Regular Session, 1969 (Ar-
ticle 678g, Vernon’s Texas Civil Stat-
utes); and declaring an emergency,”

H. B. No. 1381, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under and essential to the purposes
of Article 16, Section 59 of the Con-
stitution of Texas to be known as
“Harris County Utility District No.
11"; ete.; and declaring an emer-
g,ency.n

H. B. No, 1382, A hill to be entitled
“An Act creating and establishing
a conservation and reclamation dis-
trict under and essential to the pur-
poses of Article 16, Section 59 of the
Constitution of Texas to be known as
“Harris County Utility District No.
12”; ete.; and declaring an emer-
gency.”

H. B. No. 1383, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under and essential to the purposes
of Article 16, Section 59 of the Con-
stitution of Texas to be known as
“Harris County Utility Distriet No.
13”; ete.; and declaring an emer-
geney.”

H. B. No. 1384, A hill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under and essential to the purposes of
Article 16, Section 59 of the Consti-
tution of Texas to be known as “Har-
ris County Utility District No. 14";
ete.; and declaring an emergency.”

H. B. No. 1390, A bill to be entitled
“An Act amending Chapter 25, Sec-
tion 120, Acts of the 39th Legislature,
1925, as amended {Article T880-120,
Vernon's Annotated Texas Civil Stat-
utes), by changing the manner of pay-
ment of construction contracts by wa-
ter control and improvement districts;
and declaring an emergency.”

H. B. No. 1391, A bill to be entitled
“An Act amending Chapter 43, Sec-
tion 36, Acts of the 35th Legislature,
4th Called Session, 1918, as amended
(Article 7855, Vernon's Annotated
Texas Civil Statutes), by changing the
manner of payment of eonstruction
contracts by water control and im-
provement districts; and declaring an
emergency.”

H. B. No. 1397, A bill to be entitled
“An Act relating to city depositories;
amending Article 2559, Revised Civil
Statutes of Texas, 1925, as amended;
and declaring an emergency.”

H. B. No. 1438, A bill to be entitled
“An Act relating to policemen's pen-
sion funds in certain cities; amending
Section 1, Chapter 76, Acts of the
60th Legislature, Regular Session
1947 (Article 6243g-1, Vernon’s Texas
Civil Statutes); and declaring an
emergeney.”

H. B. No. 1456, A bill to be entitled
“An Act authorizing the Chairman
of the Board of Repgents of Texas Tech
University, on behalf of the State of
Texas, to execute and deliver a proper
conveyance pranting a right-of-way
easement fo the Pioneer Natural Gas
Company under, across, over, and
through a certain described traet of
land out of Section 1, Block E-2, Lub-
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bock County, Texas; validating, rati-
fying, and confirming certain actions
and conveyances by the Board of Re-
gents of Texas Tech University and
the Chairman of the Board of Re-
gents; and declaring an emergency.”

H. B. No. 1605, A bill to be entitled
“An Act relating to the use of the
county available school fund and elig-
ibility for minimum foundation school
program funds in certain counties;
and declaring an emergency.”

H. B. No. 1606, A bill to be entitled
“An Aect relating to credit for aver-
age daily attendance of students at
certain county-wide schools in certain
counties; and declaring an emergen-
cy."

H. B. No. 1611, A bill to be entitled
“An Act creating and establishing
a conservation and reclamation dis-
trict under Article 16, Section 59,
Constitution of Texas, known as
‘Northwest Harris County Public Util-
ity District No. 1’; ete.; and declaring
an emergency.”

H. B. No. 1612, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under Article 16, Section 59, Consti-
tution of Texas, known as ‘Northwest
Harris County Publie Utility District
No. 2’; ete.; and declaring an emer-
gency.”

H. B, No. 1613, A bill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under Article 16, Section 59, Consti-
tution of Texas, known as ‘Northwest
Harris County Public Utility Distriet
No. 3'; ete.; and declaring an emer-
gency.”

H. B. No. 1615, A bill to be entitled
“An Act relating to an additional tax
for common school districts in cer-
tain counties; amending Sections 1
and 3, Chapter 719, Acts of the 60th
Legislature, Regular Session, 1967
(Article 2784e-10, Vernon's Texas
Civil Statutes); and deelaring an
emergency.”

H. B. No. 1619, A bill to be entitled
“An Act creating a conservation and
reclamation district under the provi-
sions of Article 16, Section 59, Con-
stitution of Texas, in Harris County,
Texas, to be known as Cypresswood
Utility District of Harris County,
Texas; ete.; and declaring an emer-
gency."”

H. B. No. 1633, A bill to be entitled
“An Act authorizing the Commission-
ers Court of Kerr County to quit-
claim to the County of Kendall ali
right, title, and interest of the County
of Kerr in and to two certain de-
scribed tracts of land in the town
of Comfort, Texas; and declaring an
emergency.’”’

H. B. No. 1639, A bill to be entitled
“An Act creating a conservation and
reclamation distriet under the provi-
sions of Article 16, Section §9, Con-
stitution of Texas, in Harris County,
Texas, to be known as Mossy Oaks
Utility Distriet of Harris County,
Texas; etc.; and declaring an emer-
gency.”

H. B. No. 1640, A bill to be entitled
“An Act creating a conservation and
reclamation district under the provi-
siong of Article 16, Section 59, Con-
stitution of Texas, in Harris County,
Texas, to be known as El Dorade
Utility District of Harris County, Tex-
as; ete.; and declaring an emergency.”

H. B. No. 1649, A bill to be entitled
“An Act to reenact and amend Chap.
425, Acts of the b6th Leg., Reg. Ses.,
1559, as amended (Art. 726d, Ver-
non’s Texas Penal Code), by better
defining barbiturates, amphetamines,
hallucinogens and hypnotic drugs, and
adding definitions for tranguilizers,
phenmetrazine, methyphenidate, glu-
tethimide, and procaine; redefining
manufacturers and wholesalers: mak-
ing it illegal to possess a hypodermic
syringe for use of dangerous drugs;
increasing the penalty for first of-
fense possession of barbiturates, am-
phetamines and hallucinogens to a
felony; adding a penalty for the
manufacture of dangerous drugs; add-
ing a penalty for possessing certain
precursors for the wmanufacture of
Speed; providing for severability; and
declaring an emergency.”

H. B. No. 1676, A bill to be entitled
“An Act relating to an increased
maintenance tax in certain eommon
school districts; and declaring an
emergency.”

H. B. No. 1677, A bill to be entitled
“An Aect providing for the creation
of the Hansford County Hospital Dis-
triect over all of Hansford County,
Texas; ete.; and declaring an emer-
gency.”
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H. B, No. 1702, A bill to be entitled
“An Act creating a conservation and
reclamation district under the provi-
sions of Article 16, Section B3, Con-
stitution of Texas, in Harris County,
Texas, to be known as Mason Creek
Utility District of Harris County, Tex-
as; ete.; and declaring an emergency.”

H. B. No. 1718, A bill to he entitled
“An Act relating to the creation, ad-
tninistration, powers, duties, and fin-
ancing of Grapeland Hospital Dis-
triet of Houston County, Texas, by
authority of Section 9, Article IX,
Constitution of the State of Texas;
and declaring an emergency.”

H. B. No. 1721, A bhill to he entitled
“An Act amending Chapter 337, Acts
of ‘the 58th Legislature, 1963 (Article
8280-206, Vernon’s Texas Civil Stat-
utes), which provided for the crea-
tion and establishment of the Aransas
County Conservation and Reclamation
District, so as to provide such district
shall be empowered to purchase, ac-
quire, construet, operate, maintain,
improve and extend a sanitary sewer
system in and for the area of the said
district; providing for the issuance of
revenue bonds for sanitary sewer sys-
tem purposes; making certain findings
in eonnection herewith; providing a
severance clause; and declaring an
émergency.”

H. B. No. 1771, A hill to be entitled
“An. Act relating to the salaries of
county officers and employees in cer-
tain counties; and declaring an emer-
gency.”

H. B, No. 1784, A bill to be entitled
“An Act changing the name of the
Texas Fine Arts Commission to the
Texas Commission on the Arts and
Humanities; modifying the powers
and duties of the Commission in ac-
cordance with the change in name;
amending Sections 1, 8, and 4, Chap-
ter 323, Aects of the 5§9th Legisla-
ture, Regular Session, 1965, as amend-
ed (Article 6144g, Vernon's Texas
Civil . Statutes); and declaring an
emergency.”

H. B. No. 1792, A bill to be entitled
““An Act relating to the compensation
to be .paid counsel appointed to de-
fend an indigent; amending Section 1,
Article 26.05, Code of Criminal Pro-
cedure, 1965, as amended; and declar-
ing an emergency.”

H. B. No. 1799, A bill to be entitled
“An Act excluding from the bound-
aries of Maverick County Water Con-
trol and Improvement District No. 1
all territory and land situated within
the corporate limits of the City of
Eagle Pass, Texas; authorizing the ex-
clusion of territory and land from
said District which hereafter is "an-
nexed to said City; providing that ex-
cluded property shall continue to be
subject to taxation by the District to
pay outstanding District indebtedness
payable from taxes and outstanding
at time of exclusion and providing
for the levy, assessment and collection
of such taxes; reconstructing the Dis-
triet as a water control and improve-
ment district; containing other pro-
visions relating to the suobject; con-
taining a severability clause; and de-
claring an emergency.”

H. B. No. 1807, A bill to be entitled
“An Act relating to hunting spike
deer and the use of a dog to hunt deer
in Houston County; providing that the
possession of certain weapons while
in the control of a dog, or while ac-
companying or in the presence of an-
other person in control of a dog is
prima facie evidence of hunting deer
with a dog in Houston County; amend-
ing Section 13, the Uniform Wildlife
Regulatory Act, as amended (Article
978j-1, Vernon’s Texas Penal Code),
by adding Subsection m; and declar-
ing an emergency.”’

H. B. No. 1808, A bill to be entitled
“An Act relating to the sale of fish in
certain arcas of Houston County;
amending Section 2, Chapter 297, Acts
of the 52nd Legislature, Regular Ses-
sion, 1951, as amended; and declar-
ing an emergency.”

H. B, No. 1809, A bill to be entitled
“An Act crealing and establishing a
conservation and reclamation district
under Article 16, Section 59, Constitu-
tion of Texas, known as ‘Rolling Fork
Publie Utility District’; ete.;  and de-
claring an emergency.”

H. B. No. 1811, A biil to be entitled
“An Act making the General Ignacio
Zaragoza Historica]l Site a part of
Goliad State Park; amending Section
2, Chapter 276, Acts of the 57th Leg-
islature, Regular Session, 1961 (Ar-
ticle 60773, Vernon’s Texas Civil Stat-
utes); and declaring an emergency.’”

H. B. No. 1812, A bill to be entitled
“An Act authorizing the County of
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Goliad to convey title to the surface
of certain lands to the Farks and
Wildlife Department and the Parks
and Wildlife Department to accept
title on behalf of the State of Texas
as the historical site of the Mission
of San Rosario and as a part of Go-
liad State Park; authorizing the Parks
and Wildlife Department to construct,
maintain, and repair historical and
recreational fences, structures, and
facilities; containing a reverter clause;
and declaring an emergency.”

H. B. No. 1839, A bill to be entitled
“An Act adding Trinity County to
the list of counties that may hoid an
election to determine whether or not
livestock may be permitted to run at
large in the county; amending Article
6954, Revised Civil Statutes of Texas,
1925, as amended; declaring the ef-
fect of the Act; and declaring an
emergency.”

H. B. No. 1845, A hill to be entitled
“An Act creating a conservation and
reclamation district under the provi-
sions of Section 59, Article XVI, Con-
stitution of Texas; to be known as
Emerald Forest Utility District of
Harris County, Texas; etc.; and de-
claring an emcrgency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Bills and Resolutions Signed

The President Pro Tempore an-
nounced the signing by the President
in the presence of the Senale after
the caption had been read, the follow-
ing enrolled biils and resolutions:

H. B. No. 239.
H.B.No. 372.
H.B.No. 373.
H.B. No. 398,
H. B.No. 411,
H. B, No. 444.
H. B. No. 509.
H.B. No. 511,
H.B.No. 512,
H. B. No. 614.
H. B.No. 726.

H.B.No. 759.
H, B, No. 844.
H. B. No. 927,
B. No. 1003.
No. 1043.
No. 10886.
No. 1153.
. No. 1206.
No. 1289.
No. 1304,
No. 1363.
No. 1525,
No. 1600.
No. 1601.
No. 1603,
No. 1620,
. No. 1644,
No. 1658.

B. No. 1679.
H.C.R. No. 151.
H.C. R. No. 146.

{President in Chair.)
Presentation of Guest

The President recognized Senator
Bernal, who presented as a guest of
the Senate today William H. White,
former Senate page and the recent
winner of the American Legion Na-
tional Oratorical Contest.

R R AR S R -
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Pursuant to the provisions of 8. R.
No. 1185, Mr. White presented his
winning address “The Bill of Rights—
Reciprocal Rights and Duties” to the
Members of the Senate.

The Members of the Senate gave
Mr., White a standing ovation.
Report of Standing Committee

By unanimous consent, Senator
Hall submitted the following reports
for the Committee on County, District
and Urban Affairs:

H. B. No. 463 (Floor report).

H. B. No. 1758 {Amended) (Floor re-
port).



1310

SENATE JOURNAL

Senate Resolution 1306

By wunanimous consent, Senator
Creighton offered the following res-
olution:

3. R. No. 1306, Providing for the
ereation of an Interim Committee to
Study State-owned Aircraft,

The resolution was read and was
referred to the Committee on Ad-
ministration,

Senate Resolution 1307

By unanimous consent, Senator
Mauzy offered the following resolu-
tion:

8. R. Ne. 1307, Providing for the
creation of an Interim Committee to
study problems connected with auto-
mobile insurance.

The resolution was read and was
referred to the Committee on Ad-
ministration.

Senate Resolution 1313

By unanimous consent, Senator
Watson offered the following resolu-
tion:

8. R. No. 1313, Requesting the Ad-
visory Council for Technical-Voca-
tional Education and Texas State
Technical Institute to investigate the
need for vocational training courses
for dairy employees.

The resolution was read and was
referred to the Committee on Ad-
ministration.

Notice of Executive Session

Senator Christie gave Notice that
he would on tomorrow make a motion
for an Executive Session at 11:30
o’clock a.m.

Senate Concurrent Resolution 104

By unanimous consent, Senator
Herring offered the following reso-
lution:

S. C. R. No. 104, Granting permis-
sion to George Schafer to sue the
State of Texas.

The resolution was read and was
referred to the Committee on Juris-
prudence.

Senate Concurrent Resolution 105

By unanimous consent, Senator
Herring offered the following reso-
tution:

8. C. R. No. 105, Granting permis-
sion to Gordon Carlson to sue the
State of Texas.

The resolution was read and was
referred to the Committee on Juris-
prudence,

Senate Coneurrent Resclution 106

By unanimous consent, Senator
Herring offered the following reso-
lution:

S. C. R. No. 106, Granting permis-
sion to William J. Moltz, Jr, to sue
the State of Texas.

The resolution was read and was
referred to the Committee on Juris-
prudence.

Senate Concurrent Resolution 107

By unanimous consent, Senator
Herring offered the following reso-
lution:

8. C. R. No. 107, Granting permis-
sion to Fred E. Geiger to sue the
State of Texas.

The resolution was read and was
referred to the Committee on Juris-
prudence,

Reports of Standing Committees

By unanimous consent, Senator
Moore submitted the following re-
ports for the Committee on State
Affairs:

S. B. No, 1021.

C. 8. S. B. No. 1012 (Read first
time).

S.B. No. 783.
S.B.No. 788.
H.B.No. 40.
H.B.No. 237,
H. B. No. 638.
H.B.No. 928 (Amended).
H. B. No. 1015.
H. B. No. 1586.
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By unanimous consent, Senator
Herring submitted the following re-
port for the Committee on Jurispru-
dence:

H. B. No. 1202 {Floor report).

By unanimous consent Senator
Watson submitted the following re-
port for the Committee on Environ-
ment:

H. B. No. 322
(Amended.)

House Rill 1830 on Third Reading

On motion of Senator Watson and
by unanimous econsent, the regular
order of business was suspended to
take up for consideration at this time
on its third reading and final pas-
sage:

H. B. No. 1830, A bill to be entitled
“An Act relating to and regulating
relationships, direet and indirect, of
officers, directors and certain share-
holders of insurance companies;
ete.; and declaring an emergency.”

The bill was read third time and
was passed by the following vote:

(Floor report).

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Rrooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hali Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

Conference Committee Report
ont Senate Bill 442

Senator Mauzy submitted the fol-
lowing Conference Committee Report:
Austin, Texas,
May 20, 1971.

Hon. Ben Barnes, President of the
Senate,

Hon. Gus F. Mutscher, Speaker of the
House of Representatives.

Sirs: We, your Conference Commit-
tee appointed to adjust the diffcrences
between the House and Senate on

8. B. No. 442, have met and adjusted
our differences and beg leave to rec-
ommend that S. B, No. 442 be passed
in the form attached hereto.

Respectfully submitted,
MAUZY
KENNARD
BERNAL
McKQUOL
WALLACE

On the part of the Senate.

ATWELL
HULL
BRAECKLEIN
SPURLOCK

On the part of the House.

8. B, No. 442:

A BILL
TO BE ENTITLED

An Act relating to the compensation
of certain county and district offi-
cials in certain counties; amending
Subsection (a), Section 8, Chapter
427, Acts of the 54th Legislature,
1955, as amended {Article 3883i,
Vernon's Texas Civil Statutes);
amending Section 2, Chapter 697,
Acts of the 59th Legislature, Reg-
ular Session, 1965, as amended (Ar-
ticle 3B83i-1, Vernon’s Texas Civil
Statutes,) amending Sections 1, 2,
2a, and 3, Chapter 11, Acts of the
57th Legislature, Regular Session,
1961, as amended (Article 6819a-26,
Vernon’s Texas Civil Statutes);
amending Section 1, Chapter 211,
Acts of the 57th Legislature, Reg-
ular Segsion, 1961, as amended (Ar-
ticle 63819a-26a, Vernon’s Texas
Civil Statutes); and declaring an
emergency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. Subsection (1), Section &,
Chapter 427, Acts of the 54th Legis-
lature, 1955, as amended (Article
38831, Vernon’s Texas Civil Statutes),
is amended to read as follows:

“(a) In all counties of this state
having a population of not less than
one million, two hundred thousand
(1,200,000) inhabitants and not more
than one million, five hundred thou-
sand (1,500,000) inhabitants, accord-
ing to the last preceding Federal Cen-
sus, the Commissioners Court shail
fix the salaries of county officials as
follows:
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“The salary of the county judge
shall be Twenty-eight Thousand Eight
Hundred Dollars ($28,800) per annum;
the county commissioners, Twenty-
seven Thousand Six Hundred Dollars
($27,600); criminal district attorney
and district attorney, Thirty Thousand
Dollars ($30,000); probate judge,
Twenty-seven Thousand, Six Hundred
Dollars (§27,600); sheriff, Twenty-
seven Thousand, Six Hundred Dollars
($27,600); tax assessor and collecter,
Twenty-seven Thousand, Six Hundred
Dollars ($27,600); judges of county
courts at law and county criminal
courts, Twenty-seven Thousand, Six
Hundred Dollars ($27,600); county
clerk and district clerk, Twenty-four
Thousand Dollars ($24,000); county
treagsurer, Twenty-three Thousand,
Four Hundred Dollars (323,400). Ral-
aries fixed by this Section shall be
payable in equal monthly install-
ments; provided, however, that the
total salary received by the tax as-
sessor and collector, including all
additional fees and compensation, shall
not exceed Thirty Thousand Dollars
($30,000) per annum in the aggre-
gate; justices of the peace and the
constables shall receive not to ex-
ceed Nineteen Thousand, Two Hun-
dred Dollars (§19,200) per annum to
be paid in equal monthly install-
ments; provided that the justices of
the peace and constables whose pre-
cincts e wholly or in part in cities
having a population of six hundred
thousand (600,000) or more, according
to the last preceding Federal Census,
shall receive not less than Twenty-one
Thousand, Six Hundred Dollars ($21,-
600) per annum. The county judge in
such counties, shall be aliowed in addi-
tion to all other compensation fixed
herein, the sum of Three Thousand
Dollars ($3,000) per annum for serv-
ing as a member of the County Ju-
venile Board which shall be paid in
twelve (12) equal monthly install-
ments out of the general fund of
such county and which additional
compensation shall be in addition to
all other salary or other compensa-
tion now paid to such county judge.

“The commissioners court of each
county to which this Subsection (a)
applies may increase the salary or
maximum salary of each officer enu-
merated in this Subsection in an ad-
ditional amount not to exceed 20 per-
cent of the salary or maximum salary,
exclusive of supplemental compensa-

tion, authorized in this Subsection. No
increased compensation may be au-
thorized pursuant to this paragraph
of this Subsection ({a), until, at a
regular meeting, the commissioners
court holds a public hearing upon the
question of any proposed increase,
foliowing publication of notice of
that public hearing, in a newspaper of
general circulation in that county, at
least two (2) times, one time a week
prior to such public hearing.”

Sec, 2. Section 2, Chapter 697, Acts
of the 5%9th Legislature, Regular Ses-
sion, 1965, as amended (Article 3888i-
1, Vernon’s Texas Civil Statutes), is
amended to read as follows:

“Section 2. In all counties having
a population of not less than five
hundred thousand (500,000) nor more
than seven hundred fifty thousand
{750,000), according to the last pre-
ceding federal census, the commis-
sioners court shall fix the salaries of
the county officers as follows: The
salary of the county judge shall be
not less than Twenty-eight Thousand
Eight Hundred Dollars ($28,800)per
year; the county commissioners, not
less than Twenty-seven Thousand Six
Hundred Dollars ($27,600); the dis-
trict attormey, not less than Thirty
Thousand Dollars ($30,000); the sher-
iff, not less than Twenty-seven Thou-
sand Six Hundred ($27.600); the tax
agsessor and collector, not less than
Twenty-seven Thousand Six Hundred
DPollars (%27,600); the probate judge
and judges of county courts at law
and county criminal courts, not less
than Twenty-seven Thousand Six
Hundred Dollars ($27,600) ; the coun-
ty clerk and the district clerk, not less
than Twenty-four Thousand Dollars
($24,000) ; and the county treasurer,
not less than Eighteen Thousand Five
Hundred Dollars ($18,500). Salaries
fixed by thig Section shall be payable
in equal monthly installments. Jus-
tices of the peace and constables of
Precincts One, Two, and Three of
such county and the constable of Pre-
cinct 6 shall receive not less than
Fourteen Thousand Five Hundred Dol-
lars ($14,500) per year, to be paid
in equal monthly installments. The
county judge shall be allowed, in ad-
dition to all other eompensation fixed
in this Section, the sum of Three
Thousand Dollars (3$3,000) per year
for serving as 2 member of the Coun-
ty Juvenile Board. This additional
compensation shall be paid in twelve
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{12) equal monthly installments and
shall be in addition to all other sal-
ary or other compensation now paid
to such county judge.”

Sec. 3. Sections 1, 2, 2a, and 3,
Chapter 11, Acts of the 57th Legis-
lature, Regular Session, 1961, as
amended (Article 68192-26, Vernon's
Texas Civil Statutes), are amended to
read as follows:

“Seection 1. In addition to the com-
pensation provided by law and paid by
the State of Texas, the Commission-
ers Court of any county having a pop-
ulation of not less than five hundred
thousand (500,000) and not more than
eight hundred thousand (800,000) per-
song, according to the last preceding
federal censug, shall pay the sum of
Twelve Thousand Dollars ($12,000)
per annum, to be paid out of the gen-
eral fund of any such county, in equal
monthly installments, to each of the
judges of the Distriet Courts and of
the Criminal District Courts whose
districts are comprised solely of any
snch county, for all services rendered
to the county and for performing ad-
ministrative duties.

“Section 2. The compensation pro-
vided for in Section 1 hereof shall he
in addition to all other compensation
paid, or authorized to be paid, to each
judge of the District Courts and of
the Criminal District Courts of any
such county, by the State of Texas,
and shall be in lieu of all other com-
pensation for services heretofore al-
lowed to be received by district judges
from any such county.

“Section 2a. If the Chief Probation
Officer of any such county serves as
Secretary to the Juvenile Board of
the county, he may receive as compen-
sation for this additional service the
sum of One Thousand Dollars ($1,000)
per year, such amount to be paid in
addition to his regular salary.

“Section 8. Any district judge of the
State of Texas who may be assigned
to git for any one (1) of the judges
of the District Courts or of the Crimi-
nal District Courts of any such coun-
ty, under the provisions of Chapter
156, Aects of the 40th Legislature,
Regular Session, 1927, as amended
{Article 200a, Vernon's Texas Civil
Statutes), or Chapter 99, Acts of the
51st Legislature, Regular Session,
1949, as amended (Article 6228h,
Vernon’s Texas Civil Statutes), may,
while so serving, receive in addition

to his necessary expenses, additional
compensation from county funds, in
an amount to he set by the Commis-
gioners Court of any sunch county not
to exceed the difference between the
pay of such vigiting judge from all
sources and the pay reeeived from all
sources by the district judges in any
such county, such amount to be paid
by the county upon approval of the
presiding judge of the Administrative
Judieial District in which said court
is located.”

Sec. 4. Section 1, Chapfer 211, Acts
of the 57th Legislature, Regular Ses-
sion, 1961, as amended (Article 6819a-
25a, Vernon's Texas Civil Statutes),
is amended to read as follows:

“Section I. In any county in this
State having a population of 1,200,-
(000 or more and not more than 1,500,-
000 according to the last preceding
Federal Census, the Judges of the
several District and Crirminal District
Courts of such counties shall receive,
in addition to the salary paid by the
State to them, and to other District
Judges of this State, the sum of $12,-
000 annually, to be paid in equal
monthly installments out of the Gen-
eral Fund or Officers’ Salary Fund of
such ecounties. The Commissioners
Court shall make proper budget pro-
visions for the payment thereof. Any
District Judge of the State who may
be assigned to sit for the Judge of
any District Court in such counties
under the provisions of Chapter 1586,
Acts of the 40th Legislature, Regular
Session, 1927, as amended (Article
200a, Vernon’s Texas Civil Statutes),
may, while so serving, receive in ad-
dition to his necessary expenses, ad-
ditional compensation from county
funds in an amount not to exceed
the difference hetween the pay of
such visiting Judge from all sources
by District Judges in the counties
affected by the provisions of this Aet,
such amount to be paid by the county
upon approval of the presiding Judge
of the Administrative District in
which said Court is located.”

See. b, As used in this Act, “the
last preceding federal census” means
the 1970 census or any future decen-
nial federal census, This is despite
any legislation that has been or may
be enacted during any session of the
62nd Legislature delaying the effee-
tiveness of the 1970 census for gen-
eral state and local governmental
purposes.
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Sec. 6. The importance of this leg-
islation and the crowded condition of
the calendars in both houses create an
emergency and an imperative public
necessity that the Constitutional Rule
requiring bills to be Tead on three
several days in each house be sus-
pended, and this Rule is hereby sus-
pended, and that this Act take effect
and be in forece from and after its
passage, and it is so enacted,

The Conference Committee Report
wag read and was adopted.

Conference Committee Report
on Senate Bill 537

Senator Mauzy submitted the fol-
lowing Conference Committee Report:

Austin, Texas,
May 20, 1971.

Hon. Ben Barnes, President of the
Senate.

Hon. Gus Mutscher, Speaker of the
House of Representatives.

Sir: We, your Conference Commit-
tee, appointed to adjust the differences
between the Senate and the House of
Representatives on 8. B. 537 have
met and had same under considera-
tion, and beg to report it back with
the recommendation that it do pass
in the form and text hereto attached.

MAUZY
SCHWARTZ
BERNAL
WALLACE
PATMAN

On the part of the Senate.

COBB
WAYNE
FINNELL
STROUD

On the part of the House.

8. B, No. 537:

A BILL
TO BE ENTITLED

An Act requiring political partics
with Statewide organization to
adopt and file rules for the con-
duct of party affairs; amending the
Texas Election Code by adding Sec-
tion 220b; and declaring an emer-
gency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Seetion 1. The Texas Election Code
is amended by adding Section 220b,
to read as follows:

#220b, Party rules,

“Subdivision 1. On a date no later
than 30 days prior to the first pre-
cinet convention to be held in 1972,
each political party with a Statewide
organization which made any nomi-
nation for the 1970 general election or
plans to make any nomination for the
1972 general election shall file with
the Secretary of State a set of spe-
cific, detailed, and written party rules
for the eonduct of its conventions, ex-
ecutive meetings, and any other party
meetings.

“Subdivision 2. The rules shall state,
or adopt by reference, the rules of
parliamentary procedure which gov-
ern the conduet of the party’s conven-
tions and meetings from the precinct
level through the State level, includ-
ing rules on gquorums, methods by
which votes shall be east and counted,
the operation of committees, the ap-
peintment and duties of convention
committees, presentation of delegate
nominations, presentation of resolu-
fions and other matters for consid-
eration by a convention, and the meth-
od of selecting presidential elector
candidates. The rules shall prohibit
proxy voting within the party at any
level. Further, the rules shall pro-
vide for the nomination, election and
formulae for representative appor-
tionment within the State of all party
officials, convention delegates and al-
ternates, and convention officials, ex-
cept for those party officials and dele-
gates whose election is presently reg-
ulated by statute and except for the
state's representatives on the Na-
tional Committee. The rules shall pro-
vide for the nomination and election
of the State's representatives on the
National Committee. Any {formaulae
for apportionment adopted in the rules
of any party must be based upon rel-
ative population or party strength
within participating units, or both,
provided that State party rules com-
ply with the rules, regulations, and of-
ficial convention call of the party's
national committees, where said rules
pertain to national conventions. The
rules must provide for the periodic
and timely publicizing of such rules,
the processes and procedures by which
the party rules and procedures must
be adopted and amended, and any oth-
er matters within the discretion of
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the party. They may not conflict with
any statutory prescription or prohi-
hition.

“Subdivision 3. The chairman of the
State executive committee of the party
is responsible for filing a copy of the
rioles with the Secretary of State,
but any member of the State execu-
tive committee may file the rules if
the chairman fails to do so. The rules
must be certified by the State chair-
man or by two other members of the
State committee as having been adopt-
ed at a State convention of the party,
with the date and place of holding the
convention shown in the certificate,
except that temporary rules for 1972
may be adopted by the State execu-
tive committee of the party subject to
action by the next State Conwvention
as provided in Suhdivision 6. These
party rules shall be published and
made available through State party
headquarters to any interested person
on request.

“Subdivision 4. The rules may he
changed only by action of a State
Convention. When any change is
made, a certified copy of the changes
shall be filed with the Secretary of
State, in the manner described in Sub-
division 3, not later than 30 days
following their adoption.

“Subdivision 5. The rules as filed
with the Secretary of State shall gov-
ern the conduct of the party’s con-
ventions and the meetings of its ex-
ecutive committees. Observance of @
rule may be enforced through man-
damusg proceedings as provided in
Section 218 of this code and Chapter
723, Acts of the 60th Legislature,
1967 (Article 1735a, Vernon’s Texas
Civil Statutes), the same as if the
rule were embraced in this code.

*“Subdivision 6. If on January 1 of a
year in which a general election is
held, a party which had nominees on
the ballot at either of the last three
general elections has not filed a set of
rules in accordance with this section,
the Secretary of State shall give writ-
ten notice to the State chairman of
the party within 15 days thereaftoer,
inferming him that no nominece of the
party will be placed on the hallot for
the general election that year unless
the rules are filed not later than 80
days prior to the first precinct con-
vention to be held that year, provided
that for 1972, the State Executive
Committee of the party may adopt
temporary rules to be ratified in ac-

cordance with this Subdivision, Any
duly constituted, properly representa-
tive committee of the party, on au-
thorization of the State chairman or
a majority of the State executive
committee, may draft temporary rules
to be put into effect by a majority
vote of the State executive committee.
These temporary rules must be sub-
mitted, with advance publicity pre-
ceding their presentation, as an item
of business on the official agenda of
the party’s mext State convention for
debate, amendment and permanent
ratification. The Seecretary of State
shall notify each county clerk, not
later than the date of the general
primary election that year, of any
such political party which has failed
to comply with the requirements of
this section. Neither the Secretary of
State nor any county clerk may ac-
cept a certification of nominations
made by a defaulting party for the
general election that wyear, and no
nominee of that party, may be placed
on the ballot for the election.”

Sec. 2. The importance of this leg-
islation and the ecrowded -condition
of the calendar in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and this Rule is hereby
suspended; and that this Aet take ef-
fect and be in foree from and after
its passage, and it is 50 enacted.

The Conference Committee Report
was read and was adopted.

Conference Committee Report
on Senate Bill 369

Senator Mauzy submitted the fol-
lowing Conference Committee Report:

Austin, Texas,
May 18, 1971,

Hon. Ben Barnes, President of the
Senate.

Hon. Gus Mutscher, Speaker of the
House of Representatives.

Sir: We, your Conference Commit-
tee, appointed to adjust the differ-
ences between the Senate and the
House of Representatives on 8. B,
369 have met and had same under con-
sideration, and beg to report it back
with the recommendation that it do
pass in the form and text hereto
attached.
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MAUZY
BRIDGES
JORDAN
EKENNARD
KOTHMANN

On the part of the Senate.

0GG
HALE
CLAYTON
COBB
DOYLE
On the part of the House.

S. B. No, 369:

A BILL
TO BE ENTITLED

An Act requiring the use of the jury
wheel in all counties and providing
the source of names to be used for
jury wheels; and providing for
certain procedures relating to the
use of the jury wheel and selection
of juries; amending Articles 2094,
2095, 2100, and 2101, Revised Civil
Statutes of Texas, 1925, as amend-
ed, and Chapter 529, Acts of the
61st Legislature, Regular Session,
1969 (Article 21002, Vernon’s Tex-
ag Civil Statutes), and Chapter 122,
Acts of the 60th Legislature, Regu-
lar Session, 1947 (Artiele 2103a,
Vernon's Texas Clvil Statutes);
authorizing the judge of a court
to determine the necessary number
of jurors to be drawn from the jury
wheel and aunthorizing the parties
to 2 suit to view drawing of names
from the jury wheel, amending Ar-
ticle 2096, Revised Civil Statutes
of Texas, 1925, as amended; pro-
viding for extra jurors; amending
Article 2118, Revised Civil Statutesg
of Texas, 1925, as amended; pro-
viding for service by the sheriff to
appear and report for jury service,
amending Section 1, Chapfer 338,
Acts of the 46th Legislature, Reg-
ular Session, 1937 (Article 2116d,
Vernon’s Texas Civil Statutes);
providing that a court may not ex-
cuse a jurer for economic reasons,
amending Article 2120, Revised
Civil Statutes of Texas, 1925, pro-
viding for qualifications for Jjury
service, amending Subsection 1, Ar-
ticle 2133, Revised Civil Statutes
of Texas, 1925, as amended; pro-
viding certain exceptions to jury
service, amending Article 2135, Re-
vised Civil Statutes of Texas, 1925,
as amended; relating to the num-
ber of peremptory challenges to be

assigned to parties requiring names
of stricken jurors to be returned
to the jury wheel; relating to re-
moval from the jury panel; repeal-
ing Articles 2104, 2105, 2106, 2107,
2108, 2109, 2110, 2111, 2112, 2118,
2114, 2115, 2116, 2116e, 2119, and
2136, Revised Civil Statutes of Tex-
as, 1925, as amended, Chapter 454,
Acts of the 44th Legislature, 2nd
Called Session, 1935 (Article 2116c¢,
Vernon's Texas Civil Statutes), and
Chapter 395, Acts of the 58th Legis-
lature, 1968, as amended (Article
2103h, Vernon's Texas Civil Stat-
utes); repealing all laws in con-
flict; providing a  severability
clauge; and declaring an emergency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. Article 2094, Rewised
Civil Statutes of Texas, 1925, as
ia.mended, is amended to read as fol-
oWs!:

“Article 2094. Between the first and
fifteenth days of August of each year,
in each county in this State, the tax
collector, sheriff, county' clerk, and
district clerk of the county, each in
person or represented by one of his
deputies, shall meet at- the county
courthouse and reconstitute the jury
wheel, using 28 the sole and manda-
tory source, all names on the voter
registration lists from all precincts
in the county.”

Sec. 2. Article 2095, Revised Civil
Statutes of Texas, 1925, ags amended,
is amended to read as follows:

“Article 2095, Cards put in wheel;
typists and expenses.

“Said officers shall write the names
of all persons on said precinct lists,
residing in their respective counties,
on separate cards of uniform size and
color, writing also on said cards,
whenever possible, the post-office ad-
dress of each juror so selected, ex-
cept that in counties having a popu-
lation of one hundred forty thousand
(140,000) or more, according to the
last preceding federal census, the
Commissioners Court shall provide
out of the jury fund a sum sufficient
for the employment of typists and
payment of other expenses. The typ-
ists, under the divection, control and
supervision of the distriet clerk, shall
type the names and addresses of
qualified jurors upon the cards as
herein described. The expenses so in-
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curred shall be authorized, reported,
paid and accounted for under the
same laws, rules and regulations as
govern the payment of other ex-
penses of the office of the district
clerk in such counties, except as oth-
erwise herein specifically provided.
The cards containing said names shall
be depogited in a jury wheel, to be
provided for such purpose by the
Commissioners Court of the county.
Said wheel shall be constructed of
any durable material and shall be
so constructed as to freely revolve on
its axle; and may be equipped with a
motor capable of revolving said wheel
in such a manner as to thoroughly
mix said cards; and shall be kept
Iocked at all times, except when in
use as hercinafter provided, by the
use of two separate locks, so arranged
that the key to one will not open the
other lock; and said wheel, and the
clasps thereto attached into which the
locks shall be fitted, shall be so ar-
ranged that the wheel cannot be op-
ened unless both of said locks are
unlocked at the time the wheel is
opened. The keys to such locks shall
be kept, one by the sheriff and the
other by the distriet clerk. The sher-
iff and the clerk shall not open such
wheel, nor permit the same to be
opened by any person, except at the
time and in the manner and by the
persons herein specified; but said
sheriff and clerk shall keep such
wheel, when not in use, in a safe and
secure place, where the same cannot
be tampered with.”

Sec. 3. Article 2100, Revised Civil
Statutes of Texas, 1925, is amended
to read as follows:

“Article 2100. Loss of wheel. If the
wheel containing the names of jurors
be lost or destroved, with the con-
tents thereof, or if all the cards in
said wheel be drawn out, such wheel
shall immediately be refurnished, and
cards bearing the mames of jurors
shall be placed therein immediately in
aceordance with the laws of the
State.”

Sec, 4. Subsections 1 and 8, Article
2101, Revised Civil Statutes of Texas,
1925, as amended, are amended to
read as follows:

- “Article 2101, Interchangeable ju-
ries. The provisions of this article
shall be applicable only to such coun-
ties of this State as may now main-
tain three or more district courts, or
in which three or more district courts

may be hereafter established. A crim-
inal court in any county with juris-
diction in felony cases shall be con-
sidered a district court within the
meaning of this article. The ‘Inter-
changeable Jury Law’ shall not apply
to a selection of jurors in lunacy
cases or in capital cases.

“l. Jury Wheel Law governs.—The
provisions of the statutes governing
jury wheels shall remain in full force
and effect, except as modified by the
special provisions of this law.

“3. TUsed interchangeably—Said
jurors, when impaneled shall consti-
tute a general jury panel for service
as jurors in all county and district
courts in said county, and shall be
used interchangeably in all of said
courts. In the event of a deficiency
of jurors at any given time to meet
the requirement of all said courts, the
judge having control of the said gen-
eral panel shall order such additional
jurors to be drawn from the wheel as
may be sufficient to meet the emer-
gency, but such jurors shall act only
a5 special jurors and shall be dis-
charged as soon as their services are
no longer needed. Resort to the wheel
shall be had in all cases to fill .out the
general panel.”

Sec, 5, Chapter 529, Acts of the
61st Legislature, Regular Session,
1969 (Article 2100a, Vernon's Texas
Civil Statutes), is amended to read as
follows:

“Article 2100a. Section 1. In lieu
of any other procedure now provided
by law, the Commissioners Court of
any county in the State, upon recom-
mendation of the distriet judge or a
majority of the district judges of said
courts, by order entered upon its
minutes, may adopt a plan for the
selection of persons for jury service
with the aid of mechanical or elec-
tronic means,

“Section 2. Any such plan so adopt-
ed shall conform to the following re-
quirements:

“(a) It shall be proposed in writing
to the Commissioners Court by a
majority of the judges of the district
courts in such county, including crim-
inal district courts, at a meeting of
the district judges called for that
purpose.

“(b) It shall specify that the sourc-
es from which names are to be taken
for jury purposes are all voter reg-
istration lists from all precincts in the
county,
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“{c) It shall provide a fair, im-
partial, and objective method of se-
lecting persons for jury service with
the aid of mechanical or electronic
equipment.

“(d) It shall designate the clerk of
the district courts ag the official to bhe
in charge of the selection process and
shall define his duties.

“(e) It shall specify that a true
and complete written list showing the
names and addresses of the persons
summoned to begin jury service on a
particular date shall be filed of record
with the county clerk at least 10 days
prior to the date such persons are to
begin such jury service.

“Section 3. In any county where
such a plan is adopted, as above pro-
vided, the laws relating te the selee-
tion of petit juries by jury wheel shall
not apply.”

Sec. 6. Section 1, Chapter 122,
Acts of the 50th Legislature, 1947
(Article 2102a, Vernon’s Texas Civil
1E‘st:m;utes), is amended to read as fol-
oWSs:

“Article 2103a., County Judges and
Judges of County Courts-at-Law in
certain counties; drawing additional
jurors.

“In all ecounties having two or more
County Courts-at-Law, when a panel
of jurors shall not have been drawn
by one of the district judges as di-
rected by Article 2101, or when the
number of jurors drawn shall be
dcemed insufficient by the county
judge or either of the judges of the
County Courts-at-Law, the county
judge or judge of either County Court-
at-Law may order the drawing of
such additional jurors from the jury
wheel for service in any of =uch
courts for so long a period of time as
the trials in such courts may reason-
ably require. Such jurors when drawn
shall be available for service in either
of such eourts. Al of the provisions
of law now otherwise governing the
drawing of jurors in the courts in
such counties by the district judge
shall govern so far as applicable, ex-
cept as herein otherwise expressly
provided. The county judge and the
judge of any of the County Courts-
at-Law shall concurrently have the
same authority with respect to de-
termining and remedying a deficiency
in the number of jurors as is now con-
ferred on the judge having control of
the general jury panel by Section 3,

Article 2101, Revised Civil Statutes of
Texas, 1925, as amended.”

Sec. 7. Article 2096, Revised Civil
Statutes of Texas, 1925, as amended,
is amended to read as follows:;

“Article 2096. (a) Not less than
10 days prior to the first day of a
term of court, the district clerk or
one of his deputies, and the sherifl,
or one of his deputies, in the presence
and under the direction of the district
judge, if the jurors are to be drawn
for district court, or the clerk of the
county court, or one of his deputies,
and the sheriff, or one of his dep-
uties, in the presence and under the
direction of the county judge, if the
jurors are to be drawn for the county
court, shall draw from the wheel con-
taining the names of the jurors, after
the same has been well turned so that
the cards therein are thoroughly
mixed, one by one the names of those
jurors where such judge has so di-
rected to ecompose as many lists as
the texm of the district or county
courts may require, and shall record
the names upon as many lists as the
judge shall deem necessary to insure
an adegquate number of jurors for
each session of the court. At such
drawing, no person other than those
above named shall be permitted to he
present, except as hereinafter pro-
vided. The officers attending such
drawing shall not divulge the names
of any petrson that may be drawn as
a juror to any person. If at any time
during the term it appears that the
lists already drawmn will be exhausted
before the expiration of the term, ad-
ditional jurors as are needed may be
drawn in the same manner.

“{b) Drawing of names ocbhserved.
Upon the application in writing of
any party to any suit pending upon
the docket of a court for which a
jury is required, said pariy, or his
duly authorized representative, shall
have the right to be present and ob-
rerve the drawing of names from the
jury wheel and the placement thereof
upon the jury lists for the time pe-
riod in which his case is set, provid-
ed, however, that the identity of the
hames so drawn and placed upon the
lists at such time shall not be made
known to such observer.”

Sec. 8 Article 2118, Revised Civil
Statutes of Texas, 1925, as amended,
is amended to read as follows:

“Article 2118. On any day when a
jury has been summoned and there
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are jury trials, the court shall select
a sufficient number of qualified jurers,
in his discretion, to serve as jurors.
Such jurors shall be selected from
the names included in the jury lists,
if there be the requisite number of
such in attendance who are not ex-
cused by the court, but if such num-
ber be not in attendance at any time,
the court shall direet the sheriil fo
summon a sufficient number of quali-
fied persons to make up the requisite
number of jurors which is to be drawn
from the jury wheel for jury trials
in the district and county courts, un-
der order of the court, to fill the
panel. The names of such jurors to be
summoned by the sheriff shall be
drawn from the jury wheel as herein
provided. All said extra jurors sum-
moned shall be discharged when their
services are no longer needed. The
court may adjourn the whole number
of jurors or any part thereof, to any
subsequent day of the term, but the
jurors shall not be paid for the time
they may stand adjourned.”

Sec. 9. Section 1, Chapter 338, Acts
of the 46th Legislature, 19387 {Article
2116d, Vernon’s Texas Civil Statutes),
is amended to read as follows:

“Article 2116d. Notification by the
sheriff. The sheriff shall notify the
several persons named for jury serv-
ice by mailing notice thereof, which
notice shall include the time and place
at which said jurer is to report, to
the juror at the address shown by the
card placed in the jury wheel, or the
address shown by the last voter reg-
istration list in said county, and if
said letter be received by some person
authorized by the United States mail
to receive said letter, said service
gshall be sufficient.”

Sec. 10, Article 2120, Revised Civil
Statutes of Texas, 1925, is amended
to read as follows:

“Article 2120. The court may hear
any reasonable sworn excuse of a ju-
ror, and may release him entirely or
until some other day of the term; pro-
vided, however, the court shall not ex-
cuse any juror for economic reasons
unless all parties of record are pres-
ent and approve such excuse.”

Sec. 11. Subsection 1, Article 2133,
Revised Civil Statutes of Texas, 1925,
as amended, is amended to read as
follows:

“1. He must be a citizen of the
State and of the eounty in which he

is to serve and qualified under the
Constitution and laws to vote in said
county.”

Sec. 12. Article 2185, Revised Civil
Statutes of Texas, 1925, as amended,
is amended to read as follows:

“Article 2186, Jury Service. All
competent jurors are liable to jury
scrvice, except the following persons:

“1, All persons over sixty-five (65)
years of age,

“2. All females who have legal cus-
tody of a child or children under the
age of ten (10) years.”

Sec, 13. After proper alignment of
parties, it shall be the duty of the
court to equalize the number of per-
emptory challenges provided under
Rule 233, Texas Rules of Civil Pro-
cedure, Annotated, in accordance with
the ends of justice so that no party
is given an wunequal advantage be-
cause of the number of peremptory
challenges allowed that party.

Sec. 14. Once a prospective juror
has been removed from a jury panel
for cause, by peremptory challenge, or
for any reason, he shall be immediate-
ly dismissed from jury service and
shall not be placed on another jury
panel until his name is returned to
the jury wheel and drawn again as a
prospective juror.

Sec, 15. The following are repealed:
Articles 2104, 2105, 2106, 2107, 2108,
2109, 2110, 2111, 2112, 2113, 2114,
2115, 2116, 2116e, 2119, 2186, Revised
Civil Statutes of Texas, 1925, as
amended, Chapter 454, Acts of the
44th Legislature, 2nd Called Session,
19356 (Article 2116¢, Vernon's Texas
Civil Statutes), and Chapter 395, Acts
of the 58th Legislature, 1963, as
amended (Article 2103b, Vernon’s
Texas Civil Statutes),

Sec. 16. All statutes, rules of civil
procedure, or case laws in conflict
herewith are hereby repealed or modi-
fied to the extent of such conflict.

Sec. 17. For all counties under
10,000 population not presently using
the jury wheel system for selection
of jurors, the district judge of the
county or of the judicial district of
which the county is a part, may de-
termine whether the county should
come ‘under the provisions of this
law or may choose to adopt the jury
commissioners system for selection of
jurors in that county. If the district
judge should determine to adopt the
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jury commissioners system for se-
lection of jurors in a particular ceun-
ty, he must do so by July 15, 1971,
otherwise, the county will come under
the provisions of this Act. If, pur-
suant to the passage of this Act, this
Section is held to be unconstitutional
by a court of this State or of the
Tinited States, then the jury wheel
system for selection of jurors as pro-
vided by this Act shall be applicable
to all counties of the State.

See. 18. The provisions of this Aect
shall become effective on July 15,
1971,

Sec. 19, If any article, section, sen-
tence, clause, or phrase of this Act
is for any reason held to be uncon-
stitutional, such invalid portion shall
not affect the validity of the remain-
ing portions of this Act. The Legis-
lature hereby declares that it would
have passed the valid portions of the
Act irrespective of the fact that any
one or more portions be declared un-
consgtitutional.

The Conference Committee Report
was read and was adopted.

Conference Committee Repori on
Senate Bill 460

Senator Blanchard submitted the
following Conference Committee Re-
port:

Austin, Texas,
May 17, 1971.

Hon. Ben Barnes, President of the
Senate.

Hon., Gus Mutscher, Speaker of the
House of Representatives.

Sirs: We, your Conference Com-
mittee, appointed to adjust the differ-
ences between the Senate and the
House of Representatives on S. B,
No. 460, have met and had same
under consideration, and beg to re-
port it back with the recommenda-
tion that it do pass in the form and
text hereto attached.

BLANCHARD
WORD
CONNALLY
SNELSON
HIGETOWER

On the part of the Senate.

JONES
MOORE
SHORT

CLAYTON
WILLIAMSON
On the part of the House.

S. B. No. 460,

A BILL
TC BE ENTITLED

An Act concerning the issuance of
permits and taxation of suppliers,
dealers, and users of liquefied gas
and liquefied gas carburetor deal-
ars; amending Articles 10.52, 10.53,
10.58, 10.59, 10.61, 10.62 and 10.63
and Subchapter B of Chapter 10,
Title 122A, Taxation—General, Re-
vised Civil Statutes of Texas, 1925,
as amended and declaring an emex-
geney,

BE IT ENACTED BY THE LEG-
ISLATURE OF THE STATE OF
TEXAS:

Section 1. Section (7) of Article
10,52, Subchapter B of Chapter 10,
Title 1224, Taxation—General, Re-
vised Civil Statutes of Texas, 1925,
is amended to read as follows:

“(7) ‘User’ means any person who
delivers, or eauses to be delivered, any
liquefied gas into the fuel supply
tanks of motor wehicles owned or
operated by him for use on the pub-
lic highways of the State of Texas.”

See. 2. Article 10.52, Subchapter
B of Chapter 10, Title 1224, Taxation
—General, Revised Civil Statutes of
Texas, is amended by adding two
new sections to be designated as Sec-
tion (14) and Section (15) of =aid
article, to read as follows:

“(14) *Farm Motor Vehicle’ means
any truck, pickup, automobile or any
other self-propelled motor vehicle de-
signed for use on or required to be
licensed for operation upon the pub-
lic highways, which is used primarily
for or in connection with farming,
ranching, and other agricultural op-
erations.

“(1b) *Carburetor dealer’ means any
person engaged to any extent in the
business of selling, leasing, renting,
lending or installing any liquefied
gas carburetion system on or for use
on motor vehicles in this State.”

Sec. 8. Sections (3), (4), (5) and
(8) of Article 10.53, Subchapter B
of Chapter 10, Title 122A, Taxation—
General, Revised Civil Statutes of
Texas, 1925, are amended to read as
follows:
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“(3} Every supplier shall collect
and remit the tax, except as herein-
after provided to the contrary, upen
each gallon of liquefied gas sold or
delivered by him and shall pay the
tax upon each gallon of liguefied gas
delivered by him into the fuel supply
tanks of motor vehicles owned or op-
erated by him. Upon each taxable
sale or delivery of liquefied gas to
a user or to a dealer or service sta-
tion for resale and delivery into mo-
tor vehicles, the tax shall be collected
and remitted to this State on the
gross or volumetric gallonage of lique-
fied gas so sold or delivered without
temperature adjustment of the volume
so delivered.

“It is expressly provided, however,
that deliveries of liquefied gas may
be made without ecollecting the tax
otherwise imposed under the follow-
ing ecircumstances: (a)} when bulk
gales or deliveries are made by a
bonded supplier to other suppliers
holding valid permits, or to bonded
dealers, bonded users or special farm
users who have secured from the
Comptroller and then and there hold
valid permits authorizing them to pur-
chase liquefied gas tax free, or (b)
when such deliveries are made by a
bonded supplier inte a stationary
storage facility of a service station
from which liquefied gas will be re-
sold and delivered to purchasers for
nonhighway use and not otherwise,
providing such storage facility is
maintained separate and apart from
facilities servicing fnel supply tanks
of motor vehicles and is prominently
labeled ‘NOT FOR HIGHWAY USE’
in a manner preseribed by the Comp-
troller and in plain view of the pub-
lic to indicate that non-tax paid prod-
ucts are contained therein, or (c)
when such deliveries are made into
separate fuel tanks not connected, or
fitted for connection, to the propul-
sion system of the motor vehicle, on
invoices showing the vehicle unit or
highway license number and other in-
formation required by Article 10.62
of this Subchapter, or (d) when such
deliveries are made into the fuel sup-
ply tanks of farm tractors, or other
farm or ranch vehicles designed pri-
marily for non-highway use, owned or
operated by farmers and ranchers
when said liquefied gas is used upon
the public highway only to propel or
move such tractors or vehieles to or
from lands owned or operated by or

under the control of such farmers or
ranchers and located within a ten (10)
mile radius of the point which is the
customary base of operations of said
farmers or ranchers, or (e} when
such deliveries are made to a pur-
chaser for exclusive nonhighway use
who furnishes the seller a signed
statement that none of the liquefied
gas purchased or acquired In Texas
by him will be delivered by him or
permitted by him to be delivered into
the fuel supply tanks of motor ve-
hicles; except as otherwise presecribed
by rule and regulation of the Comp-
troller such statement, when fur-
nished to a licensed supplier, shall
be effective as long as said licensed
supplier continues to sell and deliver
liquefied gas to said purchaser, un-
less the statement is revoked in writ-
ing by the purchaser or supplier, or
unless notice in writing of a change
in the status of the purchaser is given
the supplier by the Comptroller, or
(f} when such deliveries are made
into the fuel supply tank of any farm
motor vehicle displaying a special
farm user permit decal issued by the
Comptroller as provided in this Sub-
chapter.

“A taxable use of any part of the
lignefied gas purchased tax free pur-
suant to Subchapter (e) above shall,
in addition to the penal provisions
otherwise provided by law, forfeit the
right of the user thereof to purchase
liquefied gas tax free for a period of
one {1) year from the date of the
offense, The Comptroller may, how-
ever, issue said person a special non-
bonded user’s permit, to be effective
for the period of the forfeiture au-
thorizing such person to file claim for
refund of the tax paid onh any liquefied
gas used for nonhighway purposes
under the refund provisions of Ar-
ticle 10.64 of this subchapter.

'(4) Every dealer shall eolleet the
tax, where provided, on each gallon
of liquefied gas delivered by him into
the fuel supply tanks of motor ve-
hicles, and shall report and pay to
this State any tax so collected which
has not heen paid to a bonded sup-
plier.

“(5) Every user except special farm
users shall report and pay to this
State the tax, at the rate imposed, on
each gallon of liquefied gas delivared
by him into the fuel supply tanks of
motor vehicles, unless said tax hasg
been paid to a supplier or dealer.
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Every import user shall also report
and pay the tax, at the rate imposed,
on each gallon of liquefied gas im-
ported into this State in the fuel sup-
ply tanks of motor vehicles owned
or operated by him and used in the
operation of such motor vehicles upon
the public highways of this State. No
permit shall be required and no tax
shall be paid on liquefied gas import-
ed in the fuel supply tanks of any
motor vehicle when said fuel supply
tanks, and any additional containers,
have an aggregate capacity of not
more than thirty (30} gallons, and
if said motor vehicle is not operated
by =aid user for hire, or compensa-
tion, or for commercial purposes,

“(8) In authorizing a special farm
user to pay taxes in advance on the
basis of one thousand two hundred
(1200) gallons per calendar year for
the privilege of thereafter purchasing
such produet tax free without secur-
ing another user’s permit and per-
forming the functions required of
such user, it is expressly provided
that if the Comptroller determines
that taxes paid in advance for a spe-
cial farm user’s permit are wholly in-
adequate to compensate for the tax-
able gallons being used by the per-
mittee on the public highways, he
may require such permittee to pay
taxes in advance based upon the actual
taxable gallonage being so used which
if not paid will be cause for revoca-
tion of the permit.”

Sec. 4. Article 10.68, Subchapter
B of Chapter 10, Title 122A, Taxa-
tion—General, Revised Civil Statutes
of Texas, 1925, is amended by adding
a new section to be designated “Sec-
tion (9)” of said article, to read as
follows:

“(9) No part of this subchapter
shall prevent sale and delivery by a
supplier or dealer to any person,
user, or other consumer of liquefied
gzas for highway use when such user
or consumer shall pay the prescribed
tax to such supplier or dealer upon
such delivery.”

Sec. 5. Section (2) of Article 10.58,
Subchapter B of Chapter 10, Title
122 A, Taxation—General, Revised Civil
Statutes of Texas, 1925, is amended
to read hereinafter as follows:

“{2) Any person except persons
holding special farm user permits,
who operates one or more motor ve-
hicles propelled with liquefied gas

within or into this State with a max-
imum gross loaded weight in excess
of twelve thousand (12,000) pounds,
without keeping the invoices and all
other records required of him by law,
from which the average miles traveled
per gallon of liquefied gas consumed
ecan be determined, shall be prima
facie presumed to have consumed not
less than one (1) gallon liquefied gas
for every four (4) miles traveled by
each such motor vehicle, Any person
except persons holding special farm
user permits who operates one or
more pickups or other motor vehicles
propelled with liquefied gas within or
Into this State with a maximum gross
loaded weight of twelve thousand
(12,000) pounds or less without keep-
ing the invoices and all other records
required of him by law shall be prima
facie presumed to have consumed one
(1) gallen of liquefied gas for every
eight (8) miles traveled, and the taxes
due this State shall be computed on
this basig.”

Sec. 6. Section (1) of Article 10.59,
Subchapter B of Chapter 10, Title
122A, Taxation—General, Revised Civ-
il Statutes of Texas, is amended to
read as follows:

“(1) Every person defined herein
as a supplier, dealer, carburetor deal-
er, special farm user, import user or
other user shall secure from the
Comptroller the kind and class of per-
mit required herein to act in such
capacity or to perform such functions.
Applieation shall be filed with the
Comptroller for any such permit on 2
form preseribed by the Comptroller,
showing the kind and class of permit
desired, and such other information
as the Comptroller may require. It is
expressly provided, however, that
each applicant for a special farm user
permit shall file with and ag a part
of such application and each renewal
thereof, information showing for each
motor vehicle equipped to use ligue-
fied gas for its propulsion, the make,
the motor number or other identifica-
tion number, and the total mileage
recorded on the speedometer of the
motor vehicle at the time application
is filed, and said information shall be
filed with the Comptroller for each
and every motor vehicle equipped to
use liquefied gas as a fuel which is
thereafter purchased or acquired or
put into operation by said permit
holder.”
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Sec. 7. Section (1) of Article 10.61,
Subchapter B of Chapter 10, Title
122A, Taxation-—General, Revised Civ-
il Statutes of Texas, is amended to
read as follows:

“(1) Upon approval of an applica-
tion and approval of any bond re-
quired, the Comptroller shall issue to
the applicant a permit authorizing
him to engage in the kind of business
or other operation or to perform the
functions set out in and authorized by
the elass of permit so issued. The per-
mits shall be issued for each calendar
year, or any unexpired part of a year,
and shall be effective from the date
of issue to the end of such calendar
year, unless revoked or suspended for
cause, as hereinafter provided. Such
permits shall be of the kinds and
classifications as set out hereinbelow;

“BONDED SUPPLIER PERMITS,

“Aunthorizing persons to engage in
business as suppliers of liquefied gas
to licensed dealers, users, other sup-
pliers, and to other authorized pur-
chazers of liquefied gas.

“NONBONDED DEALER PERMITS,

“Authorizing dealers whose pur-
chases of liquefied gas are predomi-
nantly for sale and delivery into the
fuel supply tanks of motor vehicles
to operate as dealers whe pay the
tax imposed herein to the supplier of
such fuel and claim refund of the tax
paid on any iiquefied gas thereafter
sold for nonhighway use.

“BONDED DEALER PERMITS,

“Authorizing dealers whose pur-
chases of liquefied gas are predomi-
nantly for resale for nonhighway use
fo purchase liquefied gas tax free
from their supplier and to report and
pay taxes to this State on the part
of such liquefied gas which is deliy-
ered into the fuel supply tanks of
motor vehiclas,

“NONBONDED USER PERMITS.

“Authorizing users whose pur-
chases of liquefied gas are predomi-
nantly for delivery by them into the
fuel supply tanks of motor vehicles
owned or operated by them, or users
whose right to purchase liquefied gas
tax free has heen forfeited, to pay
the tax imposged herein to the supplier
and ¢laim refund of the tax paid on
any liquefied gas thereafter used by
them off the public highways.

“BONDED USER PERMITS.

“Authorizing wusers whose pur-
chases of liquefied gas are predomi-
nantly for nonhighway use by them
to purchase liquefied gas tax free
from their suppliers and to report and
pay taxes to this State on the part of
such liquefied gas which is delivered
into the fuel supply tanks of motor
vehicles owned or operated by them.

“SPECIAL FARM USER PERMITS.

“Authorizing users of liquefied gas
for the propulsion of farm motor ve-
hicles on the public highways of this
State to eleet to pay tawes in advance
on one thousand two hundred (1200)
gallons of liquefied gas for each and
every motor vehicle owned or oper-
ated by them and propelied in whole
or in part with liquefied gas during
the calendar year and thereafter to
purchase liquefied gas tax free in lieun
of securing a bonded user’s permit
and filing monthly reports and tax
payments, and keeping records other
than the annual mileage records pro-
vided herein. In the event any addi-
tional farm motor vehicles equipped
to use liquefied gas as a fuel are
placed in operation by a special farm
user after the first month of any cal-
endar year, a tax shall become due
and payable to this State and is here-
by imposed at the tax rate prescribed
herein on one-twelfth (1/12) of one
thousand two hundred (1200) gallons
per motor vehicle so added for each
calendar month or fraction thereof re-
maining in the current ecalendar year.
The Comptroller shall issue special
permit decals for each motor vehicle
on which taxes have been paid in ad-
vance, which shall be affixed on each
such motor vehicle as the Comptroller
may direct,

“BONDED IMPORT-USER
PERMITS.

‘“‘Authorizing users to import or
bring ligquefied gas into this State in
the fuel supply tanks of motor ve-
hicles owned or operated by them, and
to report and pay the tax due thereen
to this State, and to claim credit or
a refund of the tax paid on liquefied
gas which is thereafter used in other
states.

“CARBURETOR DEALER
PERMITS.

“Authorizing persons holding such

permits to sell, lease, transfer, or
make installation of liquefied gas car-
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buretion systems and requiring re-
ports to be filed monthly with the
Comptroller showing the date and re-
cipient of each carburetion system
sold, leased, transferred or installed
on or for use on a farm motor vehicle
and such other information as the
Comptroller may require.

“Nothing herein shall be construed
as permitting any tax free sale or
delivery of liquefied gas to an import
user, or of permitting any sale and
delivery of Mquefied gas directly into
the fuel supply tanks of a motor ve-
hicle without collecting the tax there-
on from the purchaser of such lique-
fied gas, except sales or deliveries in-
to the fuel supply tanks of farm mo-
tor vehicles displaying wvalid special
farm user permit decals issued and
held pursuant to the provision of this
Subchapter.

“The Comptroller shall determine
from the information shown in the
application or other investigalion the
kind and class of permits to be issued.

“A supplier may operate under his
supplier’s permit as a dealer, an im-
port-user, or as a user without se-
curing a separate permit, but he shall
be subject to all other conditions, re-
quirements, and liabilities imposed by
this subchapter upon a dealer, an im-
port-user, or a user. A licensed dealer
may use liquefied gas in motor ve-
hicles owned or operated by him with-
out securing a separate permit as a
user, subject to all conditions, require-
ments and liabilities imposed herein
upon a user,

“If any farm motor wvehicle on
which taxes have been paid in advance
by a special farm user, for which a
permit decal has been issued shall,
Erior to the end of the calendar vear,

e destroyed, sold, traded or other-
wise disposed of, or for any reason
the permittee ceases to bhe the owner
or operator thereof, the permitice
shall be required to remove such de-
cal and immediately give notice in
writing to the Comptroller of such
destruction, sale or cother disposition
thereof. Failure to remove such per-
mit decals and to notify the Comp-
troller in writing of said removals as
above provided shall be grounds for
cancellation of the special farm wuser
permit or for requiring such person
to secure a nonbhonded user’s permit;
provided, however, when a motor ve-
hicle upon which the tax hag heen

paid in advance is sold or transferred
by one special farm user to another
special farm user or to a person who
shall qualify for and obtain a special
farm user permit, the Comptroller
may issue written authority to trans-
fer the deecal issued and attached to
said motor vehicle and all rights
thereunder to the purchasing special
farm user in such manner and form
as may be required by the Comp-
troller,

“If a farm motor vehicle shall be
destroyed or sold or transferred it
shall no longer qualify for the
special farm user permit decal, then
in that event the owner or operator
shall be entitled to a return of the
unused portion of the advance taxes
theretofore paid to the Comptroller
for that calendar year. The owner or
operator shall submit te the Comp-
troller an affidavit identifying the ve-
hicle, and stating the circumstances
entitling him to a refund, the initial
date of disuse or conversion, the per-
mit and decal number assigned and
all other information reasonably re-
quired by the Comptroller. Upon re-
ceipt of the affidavit and when satis-
fled as to the circumstances, the
Comptroller shall cause to be refunded
to the owner or operator that portion
of his tax payment that corresponds
to the number of complete months
remaining in the calendar wyear for
which the tax has been paid, begin-
ning with the month following the
date on which the wvehicle was no
longer utilized. No refund shall be
made if the use of the vehicle ceased
within the last month of the calendar
year.

“All permits shall be posted in a
conspicuous place or kept available
for inspection at the principal place
of business of the owner thereof, Per-
mit holders shall reproduce the per-
mit by photostat or other method and
keep a copy on display at each addi-
tional place of business or other place
of storage from which ligquefied gas
is sold, delivered or used and in each
motor vehicle used by the permit
holder to transport liquefied gas pur-
chased by him for resale, distribution
or use. Persons holding import-user
permits shall reproduece the permit
and carry a photocopy thereof with
each moter vehicle being operated into
or from the State of Texas.

Sec. 8. Section (3) of Article 10.62,
Subchapter B. of Chapter 10, Title
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122A, Taxation-General, Revised Civil
Statutes of Texas, is amended to read
as follows:

“(3) a. Every user except a special
farm user shall keep a record of de-
liveries inte his motor vehicles and a
complete record of the total gallons
of liquefied gas used for other pur-
poses during each month and the pur-
poses for which said liquefied gas
was used,

“h. A special farm user who has
paid taxes in advance on one or more
farm motor vehicles shall not be re-
quired to issue and keep invoices of
each delivery of liquefied gas into the
fuel supply tanks of such mator veh-
icles wﬁen proper permit decals are
aflixed thercto, and shall not be re-
quired to keep any other records of
liquefied gas purchased and used by
him except a record of the total miles
traveled by each farm motor vehicle
operated by him on which taxes have
heen paid in advance, from the date
the permit decal is issued or assigned
to said motor vehicles to the end of
the calendar vear. Failure to keep
such records shall be grounds for can-
cellation of the special farm user
permit.”

Sec. 9. Section (4) of Article 10.63,
Subchapter B of Chapter 10, Title
122A, Taxation-General, Revised Civil
Statutes of Texas, is amended to read
as follows:

“(4) Every user except a special
farm user who purchases or acquires
liquefied gas tax-free shall, on or be-
fore the 25th day of each calendar
month, file with the Comptroller upon
forms prescribed by the Comptrolier
an itemized report, made subject to
the penalties of Article 1.12, Chapter
1 of this title, accounting for the
liquefied gas handled during the pre-
ceding month, which report shall
show the quantities of liquefied gas
purchased or received and the sup-
pliers from whom received, the quan-
tities delivered into the fuel supply
tanks or motor vehicles owned or
operated by such user, the quantities
used off the public highways of this
State and the purposes for which
used, the quantities lost by fire or
other accident or disposed of in any
other manner, and the total quanti-
ties on hand at the beginning and at
the end of the moenth covered by such
report, The Comptreller may in his
discretion require schedules from any
such user with respect to any pur-

chases, deliveries or uses of liquefied
gas. Every such wuser shall attach
legal tender to said report or make
proper form of money order or ex-
change payable to the State Treasur-
er in the amount of taxes due for the
period covered by the report.

“Every carburetor dealer who sells,
leases or transfers liquefied gas car-
buretion systems or who installs such
systems for use in supplying lique-
fied gas to propel motor vehicles in
this State, shall on or hefore the
25th day of each calendar month file
with the Comptroller upon forms pre-
scribed by the Comptroller a report
made subject to the penalties of Arti-
cle 1,12, Chapter 1 of this Title, ac-
counting for every liquefied gas car-
buretion system sold, leased, trans-
ferred, or installed by such carbure-
tor dealer, and showing such other in-
formation as the Comptroller may
deem necessary in the eontrol of the
taxable use of liquefied gas used to

ropel motor vehicles upon the public

ighways of this State.”

Sec. 10. All taxes, penalties and in-
terest accrued, and all liens created
and bonds exeecuted to secure their
payments under any laws amended or
repealed by this Act prior to its ef-
fective date, are hereby declared to be
legal and valid obligations to this
State; and any offenses committed or
any fines or penalties incurred under
any laws amended or repealed by
this Act prior to its effective date
shall not be affected by such amend-
ments or repeal, but the punishment
of such offenses and the recovery of
such fines or penalties shall take
place as if the laws amended or re-
pealed have remained in force.

Sec. 11. All laws or parts of laws
in conflict herewith are, insofar as
such conflict exists, hereby repealed
and this Act shall prevail over any
conflicting provisions of law.

Sec. 12. The importance of this leg-
islation and the crowded condition of
the calendars in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring hills to be read on
three several days in each House be
suspended, and the Rule is hereby
suspended; and this Act shall take
effect and be in force on and after
September 1, 1971, and it is so en-
acted.

The Conference Committee Report
was read and was adopted.
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House Bill 461 on Second Reading

Senator Wallace asked unanimous
consent to suspend the regular or-
der of business and take up H. B.
No. 461 for consideration at this time.

There was objection.

Senator Wallace then moved to
suspend the regular order of business
and take up H. B. No. 461 for consid-
eration at this time.

The motion prevailed,

The President laid before the Sen-
ate on its second reading and passage
to third reading:

H. B. No. 461, A bill to be entitled
“An Act declaring bonds of interna-
tional financial institutions existing
under the laws of the United States
and in whieh the United States is a
member to be authorized investments
for certain public and private agen-
cies and institutions by amending
the Texas Insurance Code; etc.; and
declaring an emergency.”

The bill was read second time and
was passed to third reading.

Record of Votes

Senators Watson, Grover, Herring
and Moore asked to be recorded as

voting “Nay” on the passage of the
bill to third reading.

House Bill 461 on Third Reading

Senator Wallace moved that the
Constitutional Rule and Senate Rule
30 requiring bills to be read on three
several days be suspended and that
H. B. No. 461 be placed on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—20
Aikin Harrington
Bates Harris
Beckworth Hightower
Bernal Jordan
Blgnchard Kennard
Bridges Kothmann
Brooks Mauzy
Christie MecKool
Connally Moore
Creighton Patmar
Hall Rathf

Schwartz Watson
Sherman Wilson
Snelson Word
Wallace

Nays-—2
Grover Herring

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Voies

Senators Watson, Sherman, Blanch-
ard, Grover, Harrington, Herring and
Moore asked to be recorded as voling
“Nay"” on the final passage of the
hill.

Senate Rill 4453 With
House Amendment

Senator Wilson called 8. B. No.
445 from the President’s table for
consideration of the House amend-
ment to the bill.

The President laid the bill and the
following House amendment bhefore
the Senate:

Committee Amendment No. 1

Amend 8. B. No. 445, First Print-
ing, as follows:

{1) Ingert “who is 14 years of apge
or younger"” between “child” and “or”
on line 30, page one and following
“¢child” on line 32, page one;

{(2) Strike “10” and substitute
“five” on line 35, page one;

(3) Insert a new subsection (¢} to
Section 1 te read as follows:

“{c) It shall be a defense to pros-
ecution under this Section if the act
complained of was done in the exer-
cise of the right of moderate restraint
or correction given by law to the
parent over the child, the guardian
over the ward, the master over the
apprentice, the teacher over the
scholar.”

The House amendment was read.

Senator Wilson moved that the
Senate concur in the House amend-
ment,

The motion prevailed.
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Senate Bill 965 with
House Amendments

Senator Wilson called 8. B. No. 965
from the President’s table for con-
sideration of the House amendments
to the hill.

The President laid the bill and the
following House amendments hefore
the Senate:

Committee Amendment No. 1

Amend S. B. No. 965 by strikin
all below the ecnacting clause an

substituting the following:

Section 1. In accordance with the
provisions of Article IX, Section 9,
of the Texas Constitution, this Act
shall be operative so as to aunthorize
the creation, establishment, mainten-
ance, and operation of a hospital dis-
trict within the State of Texas, to be
known as Corrigan Hospital District
of Polk County, Texas, and the bound-
aries of said district shall be as fol-
lows, to-wit:

Comprising all of the lands in Polk
County, Texas, adjacent to and North-
erly from the following described
line:

BEGINNING on the East line of
Polkk County, same being the West
Line of Tyler County, in the upper
North line of the H. Schroden Sur-
vey, Abstraect No. 535 and the lower
South line of the W. T. Carter &
Bros. Survey, Abstract No. 988;

THENCE Westerly with said line
to the Northerly Northwest corner of
said Schroden Survey and Southerly
Southwest corner of said W. T. Car-
ter & Bros, Survey, in the East line of
the John Warden Survey, Abstract
No. 609;

THENCE Northerly with the East
line of said Warden Survey to the
Northeast corner of same and an ell
corner of said W. T. Carter & Bros.
Survey;

THENCE Westerly with the north
line of said Warden Survey and the
upper south line of said W. T. Car-
ter & Bros. Survey to the North-
west corner of said Warden Survey,
same being the lower Northeast cor-
ner of the H. & T. C. RR Survey,
Abstract No. 323;

THENCE Southerly with the West
line of said Warden Survey and the
lower ILast line of said H. & T. C.
RR Survey to the Southeast corner of

same, being also the easterly North-
east corner of the Conrad Bering Sur-
vey, Abstract No, 945;

THENCE Waesterly with the South-
line of gaid H, & T. C. RR Survey and
the lower North line of said Conrad
Bering Survey to an ell corner of
same and the Southerly Southwest
corner of said H. & T.C. RR Sur-
vey;

THENGCE Northerly with the west-
erly Kast line of said Bering Survey
to the Westerly Northeast corner of
same and the Sontheast corner of the
F. Prentiss Survey, Abstract No. 471;

THENCE Westerly with the South
line of said Prentiss Survey and the
upper North line of said Bering Sur-
vey to the Northwest corner of same
and scuthwest corner of the Prentiss
Survey in the East line of the Wil-
lian Lake Survey, Abstract No. 401;

THENCE Northerly with the East
line of said Lake Survey and KEast
line of the Jefferson Atkins Survey,
Abstract No. 35 to the Northeast cor-
ner of same and the Southeast cor-
ner of the John Bowyer Survey, Ab-
stract No. 131;

THENCE Waesterly with the South
line of said Bowyer Survey and North
line of said Atkins Survey to an ell
eorner of same and the lower South-
west corner of said Bowyer Survey;

THENCE Northwesterly with the
Northeast line of said Atkins Survey
to the North corner of same and an
ell corner of said Bowyer Survey;

THENCE Southwesterly with 2 line
of said Bowyer Survey to the upper
Southwest corner of same and the
Southeast corner of the W. T. Carter
Survey, Abstract No. 972;

THENCE Northerly with the West
line of said Bowyer Survey and east
line of said Carter Survey to the
Northeast corner of same and the
Southeast corner of the Wm., Wallis
Survey, Abstract No. 632;

THENCE Westerly with the South
line of said Wallis Survey and South
line of Wm. M. White Survey, Ab-
stract No. 628 to the Southwest cor-
ner of same and the upper North-
west corner of the I & GN RR Sur-
vey, Abstract No. 655 and a corner
gggthe Theo. C. Clark, Abstract Neo.

THENCE Southeasterly with the
Northeast Line of said Clark to the
East corner of same and an ell cor-
ner of said I & GN RR Survey;
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THENCYE Southwesterly with the
Southeast line of said Clark Survey
to the South corner of same and an
ell corner of said I & GN RR Survey;

THENCE Northwesterly with the
Southwest line of said Clark Survey
and Northeast line of the M. White
Survey, Abstract No, 887 to the
North corner of same and East cor-
ner of the Jas, Hickman Survey,
Abstraet No. 780 and in the South-
west line of the I&GN RER Survey,
Abstract Neo., 717;

THENCE Southwesterly with the
upper Southeast line of said Hick-
man Survey and upper Northwest line
of said White Survey to a Westerly
corner of same and an ell corner of
said Hickman Survey;

THENCE 8Southeasterly with the
lower Northeagt line of said Hickman
to an East corner of same and an ell
corner of said White Survey;

THENCE Southwesterly with the
Southeast line of said Hickman Sur-
vey to the South corner of same and
East corner of the N. A, Nelson Sur-
vey, Abstract No. 918;

THENCE Northwesterly with the
most southerly Southwest line of said
Hickman Survey to the East corner
of the Jas. A. Cummings Survey,
Abstract No. 647 and a lower North
corner of said Nelson Survey;

THENCE Southwesterly with the
most Southerly Southeast line of said

Cummings Survey to the South corner
of same and an ell corner of said
Nelson Survey;

THENCE Northwesterly with the
Southwest line of said Cummings Sur-
vey to the West corner of same and
North corner of said Nelson Survey
in the Southeast line of the W. W.
Pace Survey, Abstract No. 484;

THENCE Northeasterly with the
Southeast line of said Pace Survey to
the East corner of same and South
corner of the Reuben Barrow Survey,
Ahstract No, 107;

THENCE Northwesterly with the
Southwest line of said Barrow Survey
to the West corner of same and an ell
corner of the T, F. Pinckney Survey,
Abstract No. 1051;

THENCE in a Southwesterly diree-
tion through the said Pinckney Sur-
vey to the South corner of the O,
Denman Survey, Abstract No. 226
and an ell corner of said Pinckney
Survey;

THENCE Northwesterly with the
Southwest line of said Denman Sur-

vey and a Northeast line of said

Pinckney Survey to the North corner

of same and the Northeast corner of

g}]f; H & TC RR Survey, Abstract No.
y

THENCE Southerly with the East
line of zaid H & TC RR Survey to
the Southeast corner of same and up-
per Northeast corner of the H & TC
RR Survey, Abstract No. 317;

THENCE Westerly with the North
line of said H & TC RR Survey, Ab-
stract No. 817 and South line of said
H & TC RER Survey, Abstract No.
316 to the Southwest corner of same
and Northwest corner of said H & TC
RE Survey, Abstract No. 317 in the
upper East line of the H & TC RR
Survey, Abstract No. 315;

THENCE Southerly with the upper
east line of said H & TC RR Survey,
Abstract No. 315 to an ell corner of
same and the most northerly South-
west corner of said H & TC RR Sur-
vey, Abstract No, 317;

THENCE Easterly with the lower
North line of said H & TC RR Sur-
vey, Abstract No. 315 to the lower
Northeast corner of same and the
Northwest corner of the Thomas F.
Tyler Survey, Abstract No, 574;

THENCE Southerly with the West
line of said Tyler Survey and lower
Fast line of the H & TC RR Survey,
Abstract No. 315 to the lower South-
east cormner of same and the upper
Northeast corner of the D. B, Harris
Survey, Abstract No. 1070;

THENCE Westerly with the South
line of said H & TC RR Survey, Ab-
stract No, 315 to the Southwest cor-
ner of same and an ell corner of the
H & TC RR Survey, Abstract No.
314;

THENCE Northerly with the West
line of the H & TC RR Survey, Ab-
stract No. 315 and the middle East
line of the H & TC RE Survey, Ab-
straet No. 314 to the middle North-
east eorner of same and the South-
east corner of the Jas. I’. Nagh Sur-
vey, Abstract No. 456;

THENCE Westerly with the South
line of said Nash Survey to a point
in same where a line from the East
line of the N. D. La Badie Survey,
Abstract No. 388, were projected
Northerly past the Northeast corner
of said La Badie would intersect for
a corner;

THENCE Southerly on said line
through the H & TC RR Survey,
Abstract No. 314 to the Northeast
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corner of said La Badie Survey and
an ell corner of the H & TC RR Sur-
vey, Abstract No. 314;

THENCE Westerly with the North
line of said La Badie Survey, the
North line of the Benj. J. Harper
Survey, Abstract No. 36 and the
lower North line of the Wm. Johns
Survey, Abstract No. 39 to an ell
corner of same and the Southwest cor-
ner of the Wm. McFaddin Survey,
Abstract No. 19;

THENCE Northerly with the upper
East line of said Johns Survey to
the upper Northeast corner of same
and the Southeast cormer of the
Ezliz. Johnston Survey, Abstract No.
42;

THENCE Westerly with the South
line of said Johnston Survey, Abstract
No. 42 and the North line of said
Johns Survey to the Northwest corner
of same and Southwest corner of
said Johnston Survey;

THENCE Northerly with the West
line of said Johnston Survey to the
Southeast corner of the Alex Thomp-
son Survey, Abstract No. 1055 and
the Northeast corner of the Daniel
Wilburn Survey, Abstraet No. 80;

THENCE Westerly with the North
line of said Wilburn Survey and the
lower North line of the George Fos-
ter Survey, Abstract No. 816 to an
ell corner of same and the Southwest
corner of the Ann B. Criswell Sur-
vey, Abstract No. 21;

THENCE Northerly with the West
line of said Criswell to the North
corner of the Thompson and Tucker
Lumber Co. Survey, Abstract No.
835 and the Southeast corner of the
(5}2eorg*e Smith Survey, Abstract No.

6;

THENCE Southwesterly with South-
east line of said Smith Survey to the
South corner of same and an ell cor-
ner of the I & GN RR Survey, Ab-
stract No. 662;

THENCE Northwest with the South-
west line of said Smith Survey to the
most northerly corner of said I & GN
RR Survey and the East corner of the
Hiram Watts Survey, Abstract No.
601; THENCE Southwesterly with
the Southeast line of said Watts
Survey to the South corner of same
and the East corner of the Thomaus

THENCE Northwesterly with the
Northeast line of said Cartwright
Survey to the North Corner of same
and the most southerly Southeast cor-
ner of the J. Poitevent Survey, Ab-
stract No. 602;

THENCE Southwesterly with the
Northwest line of said Cartwright
Survey to the South corner of the J.
Poitevent Survey, Abstract No, 942
and the East corner of the Oliver
Peterson Survey, Abstract No. 760
and Abstract No. 745;

THENCE Northwesterly with the
Northeast line of said Peterson Sur-
vey to the North corner of same;

THENCE Southwesterly with the
Northwest line of said Peterson Sur-
vey to its intersection with the Polk-
Trinity County line for the most
Westerly and Termination Point; and
said district shall have the gowers
and responsibilities provided by the
aforesaid constitutional provision.

Sec, 2. The district hereby provided
for shall assume full responsibility
for providing medical and hospital
care for the needy residing within
the district; provided, however, that
such hospital district shall not be
created unless and until an election
is duly held in the proposed area
of Polk County for such purpose,
which said election may be initiated
by the commissioners court upon its
own motion or upon a petition of 50
resident qualified voters, to be held
not less than 30 days from the time
said election is ordered by the com-
missioners court. At such election,
there shall be submitted to the qual-
ified taxpaying voters the proposi-
tion of whether or not a hospital dis-
trict shall be created in the area of
the county as described in Section 1;
and a majority of the qualified tax-
paying electors participating in said
election voting in favor of the propo-
sition shall be necessary. The bal-
lots for said election shall be printed
to provide for voting for or against
the following proposition: “The crea-
tion of a hospital distriet; providing
for the levy of a tax mot to exceed
75 ecents on the $100 valuation.”

Sec. 3. (a) The commissioners court
of the county shall have the power
and authority, and it shall be its duty,
to levy on all property in the distriet
subject to said hospital district tax-
ation, for the benefit of the district

Cartwright Survey, Abstract No. 12;| at the same time taxes are levied for
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county purposes, using the county
values and the county tax roll, a tax
of not to exceed 75 eents on the $100
valuation of all taxable property with-
in the hospital district, for the pur-
pose of:

(1) paying the interest on and cre-
ating a sinking fund for bonds which
may have been assumed or which may
be issued by the hospital district for
hospital purposes as herein provided;

(2) providing for the operation and
maintenance of the hospital or hos-
pital system; and

{3) when requested by the board
of hospital managers of the hospital
district and approved by the commis-
sioners court, for the purpose of
making further improvements and ad-
ditions to the hospital system, and for
the acquisition of necessary sites
therefor, by purchase, lease, or con-
demnation.

{b) The tax s0 levied shall be col-
lected on all property within the dis-
trict subject to hospital district taxa-
tion by the assessor and collector of
taxes for the county on the county tax
values, and in the same manner and
under the same conditions as county
taxes. The assessor and collector of
taxes shall charge and deduct from
payments to the hospital district the
fees for assessing and cellecting the
tax at the rate of not exceeding two
percent of the amounts collected as
may be determined by the commis-
gioners court. Such fees shall be de-
posited in the county’s general fund,
and shall be reported as fees of office
of the tax assessor and collector. In-
terest and penalties on taxes paid to
the hospital district shall be the same
as in the case of ecounty taxes. Dis-
counts shall be the same as for county
taxes. The residue of tax collections,
after deduction of discounts and fees
for assessing and colleeting, shall be
deposited in the district depository;
and such funds shall be withdrown
only as provided herein. AN other in-
come of the hospital district shall be
deposited in like manner with the dis-
triet depository; warrants against the
hospital district funds shall not re-
quire the signature of the county
clerk.

(¢) The commissioners court shall
have the authority to levy the tax
aforesaid for the entire year in which
the said hospital district is estab-
lished, for the purpose of securing

funds to initiate the operation of
the hospital district.

Sec. 4. (a) The commissioners court
shall have the Fower and authority
to issue and sell ag the obligations
of such hospital district, bonds for
the purchase, construetion, aequisi-
tion, repair, or renovation of buildings
and improvements and equipping
same, for hospital purposes and for
any or all of such purposes; provid-
ed, that a sufficient tax shall be
levied to create an interest and sink-
ing fund to pay the interest and prin-
c¢ipal as same matures provided said
tax together with any other taxes
levied for said distriet shall not ex-
ceed 75 cents in any one year. Such
bonds shall be executed in the name
of the hospital district and on its be-
half by the county judge of the coun-
ty, and countersigned by the county
clerk, and shall be subject to the same
requirements in the matter of appro-
val thereof by the attorney pgeneral
and the registration thereof by the
comptroller of public accounts as are
by law provided for such approval
and registration of bonds of such
county; and the approval of such
bonds by the attorney general shall
have the same force and effect as is
by law given to his approval of bonds
of the county. No bonds shall be is-
sued by such hospital distriet, except
refunding bonds, until authorized by
a majority vote of the legally qualified
taxpaying voters residing in such
hospital distriet voting at an election
called and held in accordance with the
provisions of Chapter 1, Title 22, of
the Revised Civil Statutes of Texas,
1925, as amended, relating to county
bonds, Such election may be called hy
the commissioners court on its own
motion, or shall be called by it after
request thereof by the hoard of hos-
pital managers of the distriet; and
the commissioners court shall be re-
sponsible for the appointment of the
persons to conduct such election and
for the arrangement of all details to
hold such election. The cost of any
such election shall be a charge upon
the hospital district and its funds;
and the hospital district shall make
provision for the payment therecof he-
fore the eommissioners court shall be
required to order such an election.

(b) In the manner hereinabove pro-
vided, the bonds of such hospital dis-
trict may, without necessity of any
election thereof, be issued for the pur-
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pose of refunding and paying off any
honded indebtedness theretofore as-
sumed by the hospital district and any
bonds theretofore issued by the hos-
pital district; such refunding bonds
may be sold and the proceeds thereof
applied to the payment of any such
outstanding bonds or may be ex-
changed in whole or in part for not
less than a like amount of said out-
standing bonds and interest matured
thereon, but unpaid; provided the
average interest cost per annum on
the refunding bonds, computed in ac-
cordance with the recognized standard
bond interest cost tables, shall not ex-
ceed the average interest cost per an-
num so computed upon the bonds to
be discharged out of the proceeds of
the refunding bonds, unless the total
interest cost on the refunding bonds,
computed to their respective maturity
dates, is legss than the total interest
cost so computed on the bonds to be
discharged ocut of such proceeds. ln
the foregoing computations, any pre-
mium or premiums required to be paid
upon the bonds to be refunded as a
condition to payment in advance of
their stated maturity dates shall be
taken into account as an addition to
the net interest cost to the hospital
district of the refunding bonds.

Sec. 5. (a) Any lands, buildings, or
equipment that may be owned by the
county, and by which medieal services
or hospital care, including geriatrie
care, are furnished to the indigent or
needy persons of the county, or if lo-
cated in said district, shall become the
property of the hospital district, and
title thereto shall vest in the hospital
district. All obligations under contract
legally ineurred by the couniy for the
building of, or the support and main-
tenance of, hospital facilities, which
are located in said distriet, prior to
the ereation of the district but out-
standing at the time of the creation
of the district, shall be assumed and
discharged by it without prejudice
to the rights of third parties.

(b) The commniissioners court, as
soon as the hogpital distriet is cre-
ated and authorized at the election
hereinahove provided, and there have
been appointed and qualified the
board of hospital managers herein-
after provided for, shall execute and
deliver to the hospital distriet, to-
wit: to itz said board of hospital man-
agers, an instrument in writing con-
veying to said hospital district the

hospital property, including lands,
building: and equipment, which are
located in said district; and shall
transfer to said hospital distriet the
funds hereinabove provided to become
vested In the hospital district, upon
being furnished the certificate of the
chairman of the board to the fact that
a depository for the district’s funds
has been selected and has qualified;
which funds shall, in the hands of the
hospital district and of its board of
hospital managers, be used for all or
any of the same purposes as, and for
ne other purposes than, the purposes
for which the county could lawfully
have used the same had they ve-
mained the property and funds of such
county.

See, (a) The commissioners
court shall appeint 2 board of hospi-
tal managers for the Corrigan Hospi-
tal District, consisting of six mem-
bers, who shall serve for a term of
two years, with overlapping terms if
desired, and with initial appointments
to terms of office arranged accord-
ingly, and provided that the county
Judge of the county shall be an ex
officio member of said board of hospi-
tal managers, Failure of any member
of the board of hospital managers to
attend three consecutive regular meet-
ings of the board shall cause a vacan-
ey in his office, unless such absence
is excused by formal action of the
board. The hoard of hospital mana-
gers shall serve without compensa-
tion, but may be reimbursed for their
actual and necessary traveling and
other expenses incurred in the pet-
formance of their duties as deter-
mined by the board of hospital man-
agers, The duties of the board of
hospital managers shall be to manag'e,
control, and administer the hospi
or hosplta.l system of the Corrigan
Hogpital Distriet. The board of hospi-
tal managers for the Corrigan Hospi-
tal Distriet shall have the power and
authority te sue and be sued and to
promulgate rules and regulations for
the operation of the hospital or hospi-
tal system.

{b) The board shall appoint a gen-
eral manager, to be known as the ad-
ministrator of the Corrigan Hospital
District. The administrator shall hold
office for a term not exceeding two
years and shall receive such compen-
sation as may be fixed by the board.
The administrator shall be subject
to removal at any time by the board,
The administrator shall, before enter-
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ing into the discharge of hisz duties,
execute a hond payable to the dis-
trict, in the amount of not less than
$10,000 conditioned that he shall
well and faithfully perform the duties
required of him, and containing such
other conditions as the board may re-
quire, The administrator shall per-
form all duties which may be required
of him by the board, and shall super-
vise all of the work and activities of
the district, and have general direc-
tion of the affairs of the district, with-
in such limitations as may be pres-
cribed by the board. He shall be a
person qualified by training and ex-
perience for the position of adminis-
trator,

{c) The board of hospital managers

shall have the authority to appoint or
dismiss from the staff such doctors
as it may be deemed necessary for
the cfficient operation of the distriet,
and may provide for temporary ap-
ointments to the staff if warranted
y circumstances. The board of man-
agers shall have the authority to
employ such employees of every kind
and character as may be deemed ad-
visable for the efficient operation of
the hospital or hospital system; pro-
vided that no contract or term of
employment shall exceed the period
of two (2) vears.

(d) The hoard of hospital mana-
gers, with the approval of the com-
missioners court, shall be authorized
to contract with any county for hos-
pitalization of the county sick, di-
seased, and injured persons, and with
the state and agencies of the federal
government for the hospitalization of
such persons for whom the state and
such agencies of the federal govern-
ment are responsible. Further, under
the same conditions, the hoard of hos-
pital managers may enter into such
contract with the state and federal
government as may be necessary to
establish or eontinue a retirement
program for the bhenefit of its em-
ployees.

{e) The board of hospital managers
may in addition to retirement pro-
grams authorized by this Act es-
tablish such other retirement pro-
grams for the benefit of its employees
as it deems necessary and advisable.

(f) A majority of the board of hos-
pital managers present shalt eonsti-
tute a quorum for the transaetion of
any business. From among its mem-
bers, the board shall choose a chair-
man, who shall preside; or in his
absence a chairman pro tem shall pre-

side; and the administrator or any
member of the board may ap-
pointed secretary. The board shall re-
quire the secretary io keep suitable
records of all proceedings of each
meeting of the board. Sueh records
shall he read and sighed after each
meeting by the chairman or the mem-
ber presiding, and attested by the sec-
retary. The board =hall have a seal,
on which shall be engraved the name
of the Corrigan Hospital Distriet;
and sald seal shall be kept by the
secretary and used in authentication
of all acts of the hoard.

Sec. 7. The board of hospital man-
agers shall have the power to pre-
seribe the method and manner of
making purchases and expenditures
by and for such hospital distriet,
and also shall be authorized to pre-
scribe all accounting and control pro-
cedures. The board shall cause an an-
nual audit to be made of the books
and records of the district as soon
as practicable after the close of each
fisea! year, such audit to cover such
fiscal year, and to be made by an in-
dependent public accountant. The
hospital district shall pay all salaries
and expenses necessarily incurred by
the board or any of its officers and
agents in performing any duties
which may be prescribed or required
under thiz section. It shall be the
duty of any officer, employee, or agent
of the board to perform and carry out
any function or service preseribed by
the board hereunder.

Sec. 8. In the event of incapacity,
absenee, or inability of the adminis.
trator to discharge any of the dutieg
required of him, the board may desig-
nate an assistant te the administra-
tor to discharge any duties or func-
tions required of the administrator.
Such assistant or other persons shall
give bond and have such limitations
upon his authority as may be fixed by
the order of the board. :

Sec. 9. Once each year, as scon as
practicable after the close of the fiseal
year, the administrator of the hospi-
tal district shall report to the board
of hospital managers and the com-
missioners court, a full sworn state-
ment of all moneys and choses in ac-
tion received by such administrator
and how disbursed or otherwise dis-
posed of. Such report shall show in
detail the operations of the district
for the year. Under the direction of
the board of hospital managers, he
shall prepare an annual budget which
shall be approved by the board of
hospital managers,
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See. 10. The hospital district or-
ganized in pursuance of this Act shall
have the right and power of emin-
ent domain for the purpose of ac:
quiring by condemnation any and all
property of any kind or character,
real, personal, or mixed, or any in-
terest therein, including outright
ownership of such property in fee
simple absolute, within the boundaries
of the said district, necessary or con-
venient to the exercise of the rights,
powers, privileges, and funetions con-
ferred upon it by this Aect, in the
manner provided by general law with
respect to condemmation; provided
that the said district shall not be re-
quired to make deposits in the regis-
try of the trial evurt of the sum re-
quired by Paragraph 2 in Article
3268, Revised Civil Statutes of Texas,
1925, as amended, or to make the
bond required therein. In condemna-
tion proceedings being prosecuted by
the said district, the district shall not
be required to pay in advance or give
any bond otherwise required for the
issuance of a temporary restraining
order or a temporary injunction relat-
ing to a condemnation proceeding, nor
to give bond for costs or for super-
sedeas or any appeal or writ of cr-
ror proceeding to any court of civil
appeals, or to the supreme court.

Sec. 11. Within 30 days after the
appointment of the board of hospital
managers of the distriect and each
two years thereafter the said board
shall select a depository for such dis-
trict which shall be one or the same
depository theretofore selected by the
county, such depository shall secure
all funds of the district in the man-
ner now provided for the security of
county funds.

Sec. 12, The hospital district es-
tablished or maintained under the pro-
vigions of this Act shall be subject to
inspection by any duly authorized
representative of the State Depart-
ment of Health and of the commis-
gioners court of the county, and resid-
ent officers shall admit such repre-
sentatives into all hospital district
facilities and give them access on de-
mand to all records, reports, books,
11;:9.pers, and accounts pertaining to the
ospital district.

Sec. 13. (a) It shall be the duty of
the county attorney, district attorney,
or criminal district attorney, as the
case may be, charged with the duty of
representing the county in civil mat-
ters, to represent the hospital dis-
trict in all legal matters; provided,

however that the board of hospital
managers shall be authorized at its
discretion to employ additional legal
counsel when the board deems it ad-
visable, :
(b) The hospital district shall con-
tribute sufficient funds to the general
fund of the county for the account of
the budget of the county atiorney,
district attorney, or criminal district
attorney, as the case may be, to pay
all additional salaries and expenses
incurred by such officer in performing
the duties required of him by the dis-
trict. _
Sec. 14, (a) Neither the county nor
any city located within the hospital
district shall, after the Corrigan Hos-
pital District has been organized in
pursuance of this Act, levy any tax
for hospital purposes; except that the
county shall levy a tax sufficient for
interest and sinking funds to retire
whatever bonds that have been auth-
orized or issued which were voted
county-wide for hospital purposes and
no part of which are assumed by the
Corrigan Hospital District; the
amount levied being no more than
their respective proportionate share;
and in the event that a hospital dis-
trict is created in the south portion of
said eounty and that distriet assumes
the payment of the bonds, then in
that event the county will levy a tax
in this district to pay the proportion-
ate share of the bonds so assumed by
the other distriet: and this said hospi-
tal district shall be deemed to have
assumed full responsibility for the
furnishing of medical and hospital
care for the needy and indigent per-
sons residing in said Corrigan Hospi-
tal District from the date that taxes
are colleected for the hospital district.

(b) That portion of delinquent taxes
owed the county on levies for the
present county hospital system shall
continue to be paid to the county as
collected.

Sec. 15, Whenever a patient has
been admitted to the facilities of the
hospital district from the county, the
administrator shall cause inquiry to
be made as to his circumstances, and
of the relatives of such patient legal-
ly liable for his support. If he finds
that such patient or said relatives are
liable to pay for his care and treat-
ment in whole or in part, an order
shall be made directing such patient,
or said relatives, to pay to the hospi-
tal distriet for the care of such pa-
tient a specified sum per week, in
proportion to their financial ability,
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but such sum shall not exceed the
actual per capita ¢ost of maintenance.
The administrator shall have power
and authority to collect such sum
from the estate of the patient, or his
relatives legally liable for his sup-
port, in the manner provided by law
for the collection of expenses of the
last iliness of a deeeased person, If
the administrator finds that such pa-
tient or said relatives are not able
to pay, either in whole or in part, for
his care and treatment in such hospi-
tal, the same shall become a charge
upon the hospital distriet. Shounld
there be a dispute as to the ability to
pay, or doubt in the mind of the ad-
ministrator, the county court shall
hear and determine same, after eall-
ing witnesses, and shall make such
order as may he proper, from which
appeal shall lie to the district court
by either party to the dispute.

See. 16. The board of hospital man-
agers of the hospital distriet is auth-
orized on behalf of said hospital dis-
trict to aecept donations, gifts, and
endowments for the hospital district,
to be held in trust and administered
by the board of hospital managers for
such purposes and under such direc-
tions, limitations, and provisions as
may be prescribed in writing by
donor, not inconsistent with proper
management and objects of the hospi-
tal district.

See. 17. All bonds, including refund-
ing honds, issued by or assumed by
the district authorized to be estab-
lished and created under the provi-
sions of this Act shall be and are de-
clared to be legal and authorized in-
vestments for banks, savings banks,
trust companies, fidueiaries, building
and loan associations, insurance com-
panies, trustees, and for the sinking
funds of cities, towns, villages, coun-
ties, school districts, or other po-
litical corporations or subdivisions of
the State of Texas. The bonds shall
be eligible to secure the deposit of
any and all public funds of «cities,
towns, villages, counties, school dis-
tricts, and other political corpora-
tions or subdivisions of the State of
Texas, and the bonds shall be lawful
and sufficient security for deposits
to the extent of their face value
when accompanied by all unmatured
coupons appurtenant thereto.

Sec. 18. The Legislature hereby
finds affirmatively that 30 days’ public
notice was duly given in aecordanece
with the provisions of Article IX,

Seetion 9, of the Constitution of the
State of Texas, of the intention fo
apply to this Legislature to enact a
law providing for the creation, estab-
lishment, maintenance, and operation
of the Corrigan Hospital District
herein provided for.

Sec. 19. If any word, phrase, sen-
tence, section, portion or provision
of this Aet or the application thereof
to any person or circumstances shall
be held to be invalid or unconstitu-
tional, the remainder of this Act, and
the application of such word, phrase,
sentence, section, portion, or provision
to other persons or circumstances,
shall not be affected thereby. In the
event any of the provisions hereof
ghall be in eonflict with any other law
of this state, the provisions of this
Act shall prevail.

Sec. 20. The fact that the Corri-
gan Hospital District authorized to
be created and established under the
provisions of this Act ig for the pro-
motion of the public welfare of the
inhabitants of the county and the
procedure for the creation thereof
should be established at an early
date create an emergency and an im-
perative public necessity that the Con-
stitutional Rule requiring bills to be
read on three several days in each
house be suspended, and said Rule is
hereby suspended; and that this Act
shall take effect and be in force from
and after its passage, and it is so
enacted.,

Committee Amendment No. 2

Amend S, B, 965 by striking all
above the enacting clause and sub-
stituting the following:

A BILL
TO BE ENTITLED

An Aect authorizing the creation of
a hospital district under the provi-
sions of Article IX, Section 9, of
the Texas Constitution, located in
Polk County, Texas, providing the
boundaries of the district; providing
said district shall assume respon-
sibility for medical and hospital care
for the needy residing within the
district; providing that such dis-
triet shall not be created until au-
thorized by a majority vote of the
qualified taxpaying electors in said
district at an eleetion ealled by the
commissioners’ court on its own mo-
tion or upon petition; preseribing
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the form of the ballot for said elec-
tion; authorizing the levy of a tax
by said district not exceeding 75
cents on the $100 valuation of tux-
able property within the distriet for
the purpose of maintaining and
operating a hospital or hospitals
and making additions and improve-
ments thereto; providing for the
method of assessing and collecting
of taxes; authorizing the issuance
of bonds by the district and pre-
scribing the procedure therefor; au-
thorizing the issuance of refunding
bonds by the district; authorizing
the econveyance of all hospital prop-
erties by Polk County to the hos-
pital district which are located in
said district; providing for the ap-
pointment of a board of hospital
managers for said district and pre-
scribing its powers and duties; au-
thorizing the establishment of a
retirement system for employees of
the district; granting the power of
eminent domain to the district; pro-
viding for the selection of a depos-
itory for funds of the district; pre-
scribing duties of officers of the dis-
triet and other officers of the county
and state with respect to the dis-
triet; prohibiting the levy of any
tax by Polk County, or any city
therein, for hospital purposes after
the creation of the district except
taxes to pay for hospital bonds al-
ready voted and not now issued by
said county which are not assumed
by said district and providing that
if a hospital district is ereated in
the south portion of Polk County
which assumes the payment of said
bonds, a tax to be levied in this
distriet to pay the pro-rata share
of said bonds; making bonds of the
district eligible for investment of
certain funds and as security for
certain deposits; making a finding
that loeal notice has been propetrly
given; providing a savings clause;
and declaring an emergency.

Floor Amendment No. 1

Amend Senate Bill No. 965, First
House Printing, as follows:
_ (1) Strike the word “property” on
line 31, page 1; lines 15 and 17, page
h; line 22, page 6

(2) Insert the words “within the
district” between the words ‘“prop-
erty” and “for” on line 36, page 1.

The House amendments were read.

Senator Wilson moved that the Sen-
ate concur in the House amendments,

The motion prevailed.

Senate Bill 966 With
House Amendments

Senator Wilson called 8. B. No. 966
from the President's table for con-
sideration of the House amendments
to the bill.

The President laid the bill and the
following House amendments before
the Senate:

Committee Amendment No. 1

In 8. B. No. 966 strike all below
the enacting clause and substitute the
following:

Section 1. In accordance with the
provisions of Axrticle IX, Section 9,
of the Texas Constitution, this Act
shall be operative so as to authorize
the creation, establishment, mainte-
nance, and operation of a hospital dis-
triet within the State of Texas, to be
known as Livingston Hospital District
of Polk County, Texas, and the bound-
aries of said district shall be as fol-
lows, to-wit:

Comprising all of the land in Polk
County, Texas, adjacent to and North-
erly from the following described line:

BEGINNING on the East line of
Polk County, same being the West
line of Tyler County, in the upper
North line of the H. Schroden Survey,
Abstract No. 535 and the lower South
line of the W, T. Carter & Bros. Sur-
vey, Absiract No. 988;

THENCE Westerly with said line
to the Northerly Northwest corner
of said Schroden Survey and South-
erly Southwest corner of said W. T.
Carter & Bros. Survey, in the East
line of the John Warden Survey, Ab-
stract No. 609;

THENCE Northerly with the East
line of said Warden Survey to the
Northeast corner of same and an ell
corner of said W. T. Carter & Bros.
Survey;

THENCE Westerly with the north
line of said Warden Survey and the
upper south line of said W. T. Carter
& Bros. Survey to the Northwest cor-
ner of said Warden Survey, same he-
ing the lower Northeast corner of the
Igiz.s& T. C. RR Survey, Abstract No.



1336

SENATE JOURNAL

THENCE Southerly with the West
line of said Warden Survey and the
lower East line of said H. & T, C. RR
Survey to the Southeast corner of
same, bheing also the easterly North-
east corner of the Conrad Bering Sur-
vey, Abstract No. 945;

THENCE Westerly with the South
line of said H. & T. C. RR Survey
and the lower North line of said Con-
rad Bering Survey to an ell corner
of same and the southerly South-
west corner of said H, & T. C. RR
Survey;

THENCE Northerly with the west-
erly East line of said Bering Survey
to the Westerly Northeast corner of
same and the Southeast corner of the
F. Prentiss Survey, Abstract No. 471;

THENCE Westerly with the South
line of said Prentiss Survey and upper
North line of said Bering Survey to
the Northwest corner of same and
southwest corner of the Prentiss Sur-
vey in the East line of the William
Lake Survey, Abstract No. 401;

THENCE Northerly with the East
line of said Lake Survey and East
line of the Jefferson Atkins Survey,
Abstract No. 85 to the Northeast cor-
ner of same and the Southeast corner
g}f the John Bowyer Survey, Abstract

o. 131;

THENCE Westerly with the South
line of said Bowyer Survey and North
line of said Atkins Survey to an ell
corner of same and the lower South-
west corner of said Bowyer Survey;

THENCE Northwesterly with the
Northeast line of said Atkins Survey
to the North corner of same and an
ell corner of said Bowyer Survey;

THENCE Scuthwesterly with a line
of said Bowyer Survey to the upper
Southwest corner of same and the
Southeast corner of the W. T. Carter
Survey, Abstract No. 972;

THENCE Northerly with the West
line of said Bowyer Survey and East
line of said Carter Survey to the
Northeast corner of same and the
Southcast corner of the Wm. Wallis
Survey, Abstract No. 632;

THENCE Westerly with the South
line of said Wallis Survey and South
line of Wm. M. White Survey, Ab-
stract No. 628 {o the Southwest cor-
ner of same and the upper Northwest
corner of the I & GN RR Survey, Ab-
stract No. 655 and a corner of the
Theo. C. Clark, Abstract No. 168;

THENCE Southeasterly with the
Northeast line of said Clark to the
East corner of same and an ell cor-
ner of said I & GN RR Survey;

THENCE Southwesterly with the
Southeast line of said Clark Survey
to the South corner of same and an
¢ll corner of said I & GN RR Survey;

THENCE Northwesterly with the
Southwest line of said Clark Survey
and Northeast line of the M. White
Survey, Abatract No. 887 to the North
corner of same and East corner of
the Jas. Hickman Survey, Abstract
No. 780 and in the Southwest line of
1:1118'7 I & GN RR Survey, Abstract No.
717,

THENCE Southwesterly with the
upper Southeast line of gaid Hickman
Survey and upper Northwest line of
said White Survey to a Westerly cor-
ner of same and an ell corner of
said Hickman Survey:

THENCE Southeasterly with the
lower Northeast line of said Hick-
man to an Bast corner of same and
an ell corner of said White Survey;

THENCE Southwesterly with the
Southeast line of said Hickman Sur-
vey to the South cormer of same
and East corner of the N. A, Nelson
Survey, Abstract No. 918;

THENCE Northwesterly with the
most southerly Southwest line of said
Hickman Survey to the Iiast ecorner
of the Jas. A. Cummings Survey, Ab-
stract No. 647 and a lower North cor-
ner of said Nelson Survey;

THENCE Southwesterly with the
most southerly Socutheast line of
sald Cummings Survey to the South
corner of same and an ell corner of
said Nelson Survey;

THENCE Northwesterly with the
Southwest line of said Cummings Sur-
vey to the West corner of same and
North corner of said Nelson Survey
in the Southeast line of the W. W.
Pace Survey, Abstract No. 484;

THENCE Northeasterly with the
Southeast line of said Pace Survey to
the East corner of same and South
corner of the Reuben Barrow Survey,
Abstract Neo. 107;

THENCE Northwesterly with the
Southwest line of said Barrow Sur-
vey to the West corner of same and
an ell corner of the T, F. Pinckney
Survey, Abstract No. 1051;

THENCE in a Southwesterly direc-
tion through the said Pinckney Sur-
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vey to the South corner of the O.
Denman Survey, Abstract No. 226 and
an ell corner of said Pinckney Survey;

THENCE Northwesterly with the
Southwest line of said Denman Sur-
vey and a Northeast line of said
Pinckney Survey to the North corner
of same and the Northeast corner of
the H & TC RR Survey, Abstract No.
316;

THENCE Southerly with the East
line of said H & TC RR Survey to
the Southeast corner of same and up-
per Northeast cormer of the H & TC
RR Survey, Abstract No. 317;

THENCE Westerly with the North
line of said H & TC RR Survey, Ab-
stract No. 317 and South line of said
H & TC RR Survey, Abstract No. 816
to the Southwest corner of same and
Northwest corner of said H & TC RR
Survey, Abstract No. 317 in the upper
East line of the H & TC RR Survey,
Abstract No., 315:

THENCE Southerly with the upper
East line of said H & TC RR Survey,
Ahstract No. 315 to an ¢ll corner of
same and the most northerly South-
west corner of said H & TC RR Suz-
vey, Abstract No. 317;

THENCE Easterly with the lower
North line of said H & TC RR Sur-
vey, Abstract No. 315 to the lower
Northeast corner of same and the
Northwest corner of the Thomas F.
Tyler Survey, Abstract No. 574;

THENCE Southerly with the West
line of smaid Tvler Survey and lower
Iast line of the H & TC RR Survey,
Abstract No. 315 to the lower South-
eagt corner of same and the upper
Northeast corner of the DD, B, Harris
Survey, Abstract Ne. 1070;

THENCE Westerly with the South
line of said H & TC RR Survey, Ab-
stract No. 316 to the Southwest corner
of same and an ell corner of the H &
TC RB Survey, Abstract No. 314;

THENCE Northerly with the West
line of the H & TC RR Survey, Ab-
stract No. 315 to the Southwest corner
line of the H & TC RR Survey, Ab-
stract No. 314 to the middle North-
east corner of same and the South-
east corner of the Jas. P. Nash Sur-
vey, Abstract No. 466;

THENCE Westerly with the South
line of said Nash Survey to a point
in same where a line from the East
line of the N. D. La Badic Survey,
Abstract No. 388, were projected

Northerly past the Northeast corner
of zaid La Badie would intersect for
a corher;

THENCE Southerly on said line
through the H & TC RR Survey, Ab-
stract No. 314 to the Northeast corner
of said La Badie Survey and an eli
corner of the H & TC RR Survey,
Abstract No. 314;

THENCE Westerly with the North
line of said La Badie Survey, the
North line of the Benj. J. Harper
Survey, Abstract No. 36 and the lower
North line of the Wm. Johns Survey,
Abstract No. 39 to an ell corner of
same and the Southwest corner of
tﬁhe ng. McFaddin Survey, Abstract

o, 49;

THENCE Northerly with the upper
East line of said Johns Survey to the
upper Northeast corner of same and
the Southeast commer of the Eliz.
Johnston Survey, Abstract No, 42;

THENCE Westerly with the South
line of said Johnston Survey, Abstract
No. 42 and the North line of said
Johns Survey to the Northwest cor-
ner of same and Southwest corner of
said Johnston Survey;

THENCE Northerly with the West
line of said Johnston Survey to the
Southeast corner of the Alex Thomp-
son Survey, Abstract No. 1055 and
the Northeast corner of the Daniel
Wilburn Survey, Abstract No. 80;

THENCE Waesterly with the North
line of said Wilburn Survey and the
lower North line of the George Foster
Survey, Abstract No. 816 to an ell
corner of same and the Southwest
corner of the Ann B. Crisswell Sur-
vey, Abstract No. 21;

THENCE Northerly with the West
line of said Crisswell to the North
corner of the Thompson and Tucker
Lumber Co. Survey, Abstract No. 835
and the Sountheast corner of the
steéJrge Smith Survey, Abstract No,

THENCE Southwesterly with South-
east line of said Smith Survey to the
South corner of same and an ell
corner of the I & GN RR Survey, Ab-
stract No. 662;

THENCE Northwest with the
Southwest line of said Smith Survey
to the most northerly cormer of said
I & GN RR Survey and the East
corner of the Hiram Watts Survey,
Abstract No. 601;
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THENCE Southwesterly with the
Southeast line of said Watts Survey
to the South corner of same and the
East corner of the Thomas Cart-
wright Survey, Abstract No. 12;

THENCE Northwesterly with the
Northeast line of said Cartwright
Survey to the North Corner of same
and the most southerly Southeast cor-
ner of the J. Poitevent Survey, Ab-
stract No. 502;

THENCE Southwesterly with the
Northwest line of said Cartwright
Survey to the South corner of the J.
Poitevent Survey, Abstract No. 942
and the Xast corner of the Oliver
Peterson Survey, Abstract No. 760
and Abstract No. 745;

THENCE Northwesterly with the
Northeast line of said Peterson Sur-
vey to the North corner of same;

THENCE Southwesterly with the
Northwest line of said Peterson Sur-
vay to its intersection with the Polk-
Trinity County line for the most
Westerly and Termination Point; and
said distriet shall have the gowers
and responsibilities provided by the
aforesaid constitutional provision.

Sec. 2. The distriet hereby provided
for shall assnme full responsibility for
¥r0viding medical and hospital care
or the needy residing within the dis-
trict; provided, however, that such
hospital distriet shall not be created
unless and until an election is duly
held in the propesed area of Polk
County for such purpose, which said
election may be initiated by the com-
missioners court upon its own mo-
tion or upon a petition of 50 resident
qualified voters, to be held not less
than 30 days from the time said elec-
tion is ordered by the commissioners
court. At such election, there shall be
submitted to the qualified taxpaying
voters the propesition of whether or
not a hospital distriet shall be created
in the area of the county as described
in Section 1; and a majority of the
qualified taxpaying electors partici-
pating in said election voting in favor
of the proposition zhall be necessary.
The ballots for said election shall be
printed to provide for voting for or
against the proposition: “The crea-
tion of a hospital district; providing
for the levy of a tax not to exceed 75
cents on the $100 wvaluation.”

Sec. 3. (a) The commissioners court
of the county shall have the power and
authority, and it shall be its duty, to
levy all property within the distriet
subject to said hospital digtriet taxa-
tion, for the benefit of the distriet

at the same time taxes are levied for
ecounty purposes, using the county
values and the county tax roll, a tax
of not to exceed 75 cents on the $100
valuation of all taxable property
within the hospital district, for the
purpose of:

(1) paying the interest on and
creating a sinking fund for honds
which may have been assumed or
which may be issued by the hospital
district for hospital purposes as here-
in provided;

(2) providing for the operation and
maintenance of the hospital or hospi-
tal system; and

(3) when requested by the board of
hospital managers of the hosgpital
district and approved by the commis-
sioners court, for the purpose of mak-
ing further improvements and addi-
tions to the hospital system, and for
the acquisition of mnecessary sites
therefor, by purchase, lease, or con-
demnation,

(b) The tax so levied shall be col-
lected on all progerty within the dis-
trict subjeect to hospital distriet tax-
ation by the assessor and collector of
taxes for the county on the county fax
values, and in the same manner and
under the same conditions as county
taxes. The assessor and collector of
taxes shall charge and deduct from
payments to the hospital district the
fees for assessing and collecting the
tax at the rate of not exceeding two
percent of the amounts collected as
may bhe determined by the commis-
sioners court. Such fees shall be de-
posited in the county’s general fund,
and shall be reported as fees of office
of the tax assessor and collector. In-
terest and penalties on taxes paid to
the hospital district shall be the same
as in the case of county taxes. Dis-
counts shall be the same as for
county taxes. The residue of tax col-
lections, after deduction of discounts
and fees for assessing and collecting,
shall be deposited in the district de-
pository; and such funds shall be
withdrawn only as provided herein.
All other income of the hospital dis-
trict shall be deposited in like man-
ner with the district depository. War-
rants against the hospital district
funds shall not require the sighature
of the county clerk.

(¢) The ecommissioners court shall
have the authority to levy the tax
aforesaid for the entire year in which
the said hospital distriet is established,
for the purpose of securing funds to
initiate the operation of the hospital
distriet.
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See. 4. () The commissioners
court shall have the power and auth-
ority to issue and se{Jl as the obliga-
tions of such hospital district, bonds
for the purchase, construction, acqui-
sition, repair, or renovation of build-
ings and improvements and equipping
same, for hospital purpeses and for
any or all of such purposes; pro-
vided, that a sufficient tax shall be
levied to create an interest and sink-
ing fund to pay the interest and prin-
cipal as same matures provided said
tax together with any other taxes
levied for said district shall not ex-
ceed 75 cents in any one year. Such
bonds shall be executed in the name
of the hospital district and on its
behalf by the county judge of the
county, and countersigned by the
county clerk, and shall he subject to
the same requirements in the matter
of approval thereof by the attorney
general and the registration thereof
by the comptroller as are by law pro-
vided for such approval and registra-
tion of bonds of such county; and the
approval of such bonds by the attor-
ney general shall have the same force
and effect as is by law given to his
approval of bonds of the county. No
bonds shall be issued by such hospi-
tal district, except refunding bonds,
until authorized by a majority vote
of the legally qualified taxpaying
voters residing in such hospital dis-
triet voting at an election called and
held in accordance with the provisions
of Chapter 1, Title 22, Revised Civil
Statutes of Texas, 1925, as amended,
relating to county bonds. Such elec-
tion may be called by the commis-
sioners court on its own motion, or
ghall be called by it after request
thereof by the board of hospital man-
agers of the district; and the com-
missioners court shall be responsible
for the appointment of the persons
to conduct such election and for the
arrangement of all details to hold
guch election. The cost of any such
election shall be a charge upon the
hospital distriet and its funds; and
the hospital district shall make pro-
vision for the payment thereof before
the commissioners court shall be re-
quired to order such an election.

(b} In the manner hereinabove pro-
vided, the bonds of such hospital dis-
trict may, without necessity of any
election thereof, be issued for the pur-
pose of refunding and paying off any
honded indebtedness theretofore as-
sumed by the hospital district and
any bonds theretofore issued by the
hospital district; such refunding

bonds may be sold and the proceeds
thereof as applied to the payment of
any such outstanding bonds or may be
exchanged in whole or in part for not
less than a like amount of said out-
standing bonds and interest matured
thereon, but unpaid; provided the
average interest cost per annum on
the refunding bonds, computed in aec-
cordance with the recognized stand-
ard bond interest cost tables, shall
not exceed the average interest cost
per annum so computed upon the
bonds to be discharged out of the pro-
ceeds of the refunding honds, unless
the total interest cost on the refund-
ing bonds, computed to their respec-
tive maturity dates, is less than the
total interest cost so computed on the
bonds to be discharged out of such
proceeds. In the foregoing computa-
tions, any premium or premiums re-
quired fo be paid upon the bonds to
be refunded as a condition to pay-
ment in advance of their stated ma-
turity dates shall be taken into ac-
count as an addition to the net in-
terest cost to the hospital district of
the refunding bends.

Sec. 5. (a) Any lands, buildings, or
equipment that may be owned by the
county, and by which medical services
or hospital care, including geriatrie
care, are furnished to the indigent or
needy persons of the county, if lo-
cated in gaid distrief, shall become
the property of the hospital distriet;
and title thereto shall vest in the
hospital district.

(b) All obligations under contract
legally incurred by the ecounty for
the building of, or the support and
maintenance of, hospital facilities,
which are located in said distriet,
prior fo the creation of the district
but outstanding at the time of the
creation of the district, shall be as-
sumed and discharged by it without
prejudice to the rights of third par-
ties.

(¢} Any outstanding bonded in-
debtedness incurred by the county in
the aequisition of such lands, build-
ings, and equipment, or in the com-
struction and equipping of such hos-
pital facilities, together <with any
other outstanding bonds issued by the
county for hospital purposes and the
proceeds of which are in whole or in
part still unspent, shall be assumed
by the hospital district and become
the obligation of the hospital distriet;
and the county shall be by the hos-
pital district relieved of any further
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liahility for the payment thereof, or
for providing interest and sinking
fund requirements thereon; provided
that nothing herein contained shall
limit or affect any of the rights of
any of the holders of such bonds
against the payment of the principal
or interest on any of such bonds in
accordance with their respective
‘terms,

{(d) That in the event a hospital
district is ereated in the porth por-
tieon of Polk County and this said
distriet is created, any outstanding
bonds for hospital purposes either
voted or issued shall become the obli-
"gation, of both districts and a tax
Jevied by said distriets to retire said
issue.

.,{e) The commissioners court, as
.apon as the hospital district is created
and authorized at the election herein-
above provided, and there have been
appointed and qualified the board of
hospital managers hereinafter provid-
ed for, shall execute and deliver to
the hospital district, to-wit: to its
said beard of hospital managers, an
instrument in writing conveying fo
-said hospital district the hospital
property, including lands, building and
-equipment, which are located in said
district; and shall transfer to said
hospital’ district the funds bherein-
above provided to become vested in
-the hospital district, upon being fur-
nished the certificate of the chairman
of the board to the fact that a depos-
itory for the distriet’s funds has been
selected and has qualified; which
funds shall, in the hands of the hos-
pital distriet and of its board of hos-
'pital managers, be used for all or any
of the same purposes as, and for no
other purposes than, the purposes
‘for ‘'which the county could lawfully
have used the same had they remained
the property and funds of such county.

Sec. 6. (a) The commissioners court
shall appoint a board of hospital man-
agers for the Livingston Hospital Dis-
trict, consgisting of six members, who
shall serve for a term of two years,
vwith overlapping terms if desired,
and with initial appointments to
terms of office arranged accordingly,
‘and provided that the county judge
"of the county shall be an ex officio
'member of said board of hospital
managers. Failure of any member of
the board of hospital managers to at-
tend three consecutive regular meet-

ings of the board shall cause a va-
caney in his office, unless such absence
is excused by formal action of the
board. The board of hospital man-
agers shall serve without compensa-
tion, but may be reimbursed for their
actual and necessary traveling and
other expenses incurred in the per-
formance of their duties as deter-
mined by the board of hospital man-
agers, The duties of the board of
hospital managers shall be to man-
age, control, and administer the hos-
pital or hospital system of the Liv-
ingston Hospital District. The board
of hospital managers for the Living-
ston Hospital Distriet shall have the
power and authority to sue and be
sued and to promulgate rules and
regulations for the operation of the
hospital or hospital system.

(b) The board shall appoint a gen-
eral manager, to be known as the ad-
ministrator of the Livingston Hos-
pital District. The administrator shall
hold office for a term not exceeding
two years and shall receive such
compensation as may be fixed by the
board. The administrator shall be sub-
jeet to removal at any time by the
board. The administrator shall, before
entering into the discharge of his du-
ties, execute a bond payable to the
district, in the amount of not less
than $10,000, conditioned that he shall
well and faithfully perform the duties
required of him, and containing such
other conditions as the board may re-
quire. The administrator shall per-
form all duties which may be required
of him by the board, and shall super-
vise all of the work and activities of
the district, and have general direc-
tion of the affairs of the district,
within such limitations as may be
prescribed by the board. He shall be
a person qualified by training and
experience for the position of admin-
istrator.

{c¢) The board of hospital managers
shall have the authority to appoint
or dismiss from the staff such doctors
as it may be deemed necessary for
the efficient supervision of the dis-
triet, and may provide the temporary
appointments to the staff if warrant-
ed by circumstances. The board of
managers shall have the authority to
employ such employees of every kind
and character as may be deemed ad-
visable for the efficient operation of
the hospital or hospital gystem; pro-
vided that no contract or terms of em-
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ployment shall exceed the period of
two (2) vears.

“{(d) The board of hospital man-
agers, with the approval of the com-
missioners court, shall be authorized
to coniract with any county for hos-
pitalization of the county sick, dis-
eased, and injured perscns, and with
the state and agencies of the federal
government for the hospitalization
of such persons for whom the state
and such agencies of the federal gov-
ernment are regponsible. Further, un-
der the same conditions, the board of
hospital manapers may enter into
such contract with the state and fed-
eral government as may be necessary
to establish or continue a retirement
program for the benefit of its em-
ployees.”

(e) The board of hospital managers
may in addition to retirement pro-
gram authorized by this Act establish
such other retirement program for
the benefit of its employees as it
deems necessary and advisable.

(f) A majority of the board of hos-
pital managers present shall consti-
tute a quorum for the transaction of
any business. From among its mem-
bers, the board shall choose a chair-
man, who shall preside; or in his ab-
sence a chairman pro tem shall pre-
side; and the administrator or any
member of the board may be appoint-
ed secretary. The board shall require
the secretary to keep suitable records
of all proceedings of each meeting
of the board. Such records shall he
read and signed after each meeting
by the chairman or the member pre-
siding, and attested by the secretary.
The board shall have a seal, on which
shall be engraved the name of the
Livingston Hospital Distriet; and said
seal shall be kept by the secretary
and used in authentication of all acts
of the hoard.

Sec. 7. The board of hospital man-
agers shall have the power to pre-
seribe the method and manner of mak-
ing purchases and expenditures by
and for such hospital district, and
alsc shall be authorized to prescribe
all accounting and control procedures.
The board shall cause an annunal audit
to be made of the books and records
of the district as scon as practicable
after the close of each fiscal year,
such audit to cover such fiscal year,
and to be made by an independent
public accountant. The hospital dis-
trict shall pay all salaries and ex-

penses necessarily incurred by the
board or any of its officers and agents
in performing any duties which may
be prescribed or required under this
section. It shall be the duty of any
officer, employee, or agent of the
board to perform and carry out any
function or serviee prescribed by the
board hereunder.

Sec. 8 In the event of incapacity,
absence, or inability of the adminis-
trator to discharge any of the duties
required of him, the board may des-
ignate an assistant to the adminis-
trator to discharge any duties or fune-
tions required of the administrator.
Such assistant or other persons shall
give bond and have such limitations
upon his authority as may be fixed
by the order of the board.

Sec. 9. Once cach year, as soon as
practicable after the close of the fis-
cal year, the administrator of the
hospital distriet shall report to the
board of hospital managers and the
commissioners court, a full sworn
statement of all moneys and choses
in action received by such adminis-
trator and how disbursed or .other-
wise disposed of. Such report shall
show in detail the operations of the
district for the year., Under the direc-
tion of the board of hospital man-
agers, he shall prepare an annual
budget which shall be approved by
the board of hospital managers.

Sec. 10. The hospital district organ-
ized in pursuance of this Act shall
have the right and power of eminent
domain for the purpose of acquiring
by condemnation any and all prop-
erty of any kind or character, real,
personal, or mixed, or any interest
therein, including ontright ownership
of sueh property in fee simple abso-
Inte, within the boundaries of the
said district, necessary or convenient
to the exercise of the rights, powers,
privileges, and functions conferred
upon it by this Act, in the manner
provided by general law with respect
to condemnation; provided that the
said distriet shall not be required to
make deposits in the registry of the
trial court of the sum required by
Paragraph 2, Artiele 3268, Revised
Civil Statutes of Texas, 1926, as
amended, or to make the bond re-
quired therein. In condemnation pro-
ceedings being prosecuted by the said
distriet, the district shall not be re-
quired to pay in advance or give any
bond otherwise required for the issu-
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ance of a temporary restraining or-
der or a temporary injunction relat-
ing to a condemnation proceeding,
nor to give bond for costs or for
supersedeas or any appeal or writ
of error proceeding to any court of
civil appeals, or to the supreme court.

See. 11, Within 30 days after the
appointment of the board of hospital
managers of the district and each two
years thereafter the said board shall
select a depository for such district
which shall be one or the same de-
pository theretofore selected by the
county, such depository shall secure
all funds of the district in the man-
ner now provided for the security of
county funds.

Sec. 12. The hospital district estab-
lished or maintained under the provi-
sions of this Aect shall be subject to
inspection by any duly authorized
representative of the State Depart-
ment of Health and of the commission-
ers court of the county, and resident
officers shall admit such representa-
tives into all hospital district facil-
ities and give them access on demand
to all records, reports, books, papers,
and accounts pertaining to the hos-
pital distriet.

Sec. 13. (a) It shall be the duty
of the county attorney, district at-
torney, or criminal distriet attorney,
as the cage may be, charged with the
duty of representing the ecounty in
civil matters, to represent the hospital
district in all legal matters; provided,
however that the board of hoapital
managers shall be authorized at its
discretion to employ additional legal
counsel when the board deems it ad-
visahle.

(b) The hosgpital district sball con-
tribute sufficient funds to the general
fund of the ecounty for the account
of the budget of the county attorney,
district attorney, or criminal district
attorney, as the case may be, to pay
all additional salaries and expenses
incurred by such officer in performing
the duties required of him by the
district.

Sec. 14. (a) Neither the county nor
any city located within the hospital
district shall, after the Livingston
Hospital District has been organized
in pursuance of this Act, levy any
tax for hospital purposes; except that
this said district shall levy a tax
sufficient for interest and sinking
funds to retire whatever bonds that

have been authorized or issued which
were voted county-wide for hospital
purposes which are assumed by the
Livingston Hospital District and said
levy of said tax shall be levied in the
Livingston Hospital District and col-
lected by the county and paid to the
Livingston Hospital District to retire
said bonds: the amount levied, or tax
levied shall be the same in both dis-
tricts for the payment of said bonds;
and this said hospital district shall
be deemed to have assumed full re-
sponsibility for the furnishing of med-
ical and hospital care for the needy
and indigent person residing in said
Livingston Hospital Distriet from the
date that taxes are collected for the
hospital district.

{b) That portion of delinquent tax-
es owed the county on levies for the
present county hospital system shall
continue te be paid to the county as
collected.

Sec. 15. Whenever a patient has
been admitted to the facilitiezs of the
hospital district from the county, the
administrator shall cause inquiry to be
made as to his circumstances, and of
the relatives of such patient legally
liable for his support. If he finds that
such patient or said relatives are
liable to pay for his eare and treat-
ment in whole or in part, an order
shall be made directing such patient,
or said relatives, to pay to the hos-
pital district for the care of such pa-
tient a specified sum per week, in
proportion to their financial ability,
but such sum shall not exceed the ac-
tual per eapita cost of maintenance,
The administrator shall have power
and authority to collect such sum from
the estate of the patient, or his relia-
tiveg legally liable for his support,
in the manner provided by law for
the collection of expenses of the last
illness of a deceased person. If the
administrator finds that such pa-
tient or said relatives are not able
to pay, cither in whole or in part,
for his care and treatment in such
hospital, the same shall become a
charge upon the hospital district.
Should there be a dispute as to the
ability to pay, or doubt in the mind
of the administrator, the county court
shall hear and determine same, after
calling witnesses, and shall make such
order as may be proper, from which
appeal shall lie to the district court
by either party to the dispute.
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Sec. 16. The board of hospital man-
agers of the hospital district is au-
thorized on behalf of said hospital
district to accept donations, gifts, and
endowments for the hospital distriet,
to be held in trust and administered
by the hoard of hospital managers for
such purpeoses and under such direc-
tions, limitations, and provisions as
may be prescribed in writing by don-
or, not inconsistent with proper man-
agement and objects of the hospital
district.

Sec. 17. All bonds, including refund-
ing bonds, issued by or assumed by
the district authorized to be estab-
lished and created under the provi-
sions of this Act shall be and are de-
clared to be legal and authorized in-
vestments for banks, savings banks,
trust companies, fiduciaries, building
and loan associations, insurance com-
panies, trustees, and for the sinking
funds of eitics, towns, villages, coun-
ties, school districts, or other political
corporations or subdivisions of the
State of Texas. The bonds shall be
eligible to seenre the deposit of any
and all public funds of the State of
Texas and any and all public funds
of cities, towns, villages, counties,
school districts, and other political
corporations or subdivisions of the
State of Texas, and such bonds shali
be lawful and sufficient security for
deposits to the extent of their face
value when accompanied by all un-
matured coupons appurtenant thereto.

Sec. 18. The Legislature hereby
finds affirmatively that 30 days’ public
notice was duly given in aeccordance
with the provisions of Article IX, Sec-
tion 9, of the Texas Constitution, of
the intention to apply to this Lepis-
lature to enact a law providing for the
creation, establishment, maintenance,
and operation of the Livingston Hos-
pital District herein provided for.

Sec. 19. If any word, phrase, sen-
tence, section, portion, or provision
of this Act or the application thereef
to any person or circumstances shall
be held to be invalid or unconstitu-
tional, the remainder of this Act, and
the application of such word, phrase,
sentence, section, portion, or provision
to other persons or circumstances,
shall not be affected thereby. In the
event any of the provisions hereof
shall be in conflict with any other law
of this State, the provisions of this
Act shall prevail.

See. 20. The fact that the Liv-
ingston Hospital District authorized

to be created and established under
the provisions of this Act is for the
promotion of the public welfare of the
inhabitants of the county and the pro-
cedure for the creation thereof should
be established at an early date cre-
ates an emergency and an imperative
public necessity that the Constitu-
tional Rule requiring bills to be read
on three several days in each house
be suspended, and said Rule ig hereby
suspended; and that this Act shall
take effect and be in force from and
after its passage, and it is so enacted.

Committee Amendment No. 2

In S. B. No. 966 strike all above the
enacting clause and substitute in lieu
thereof the following:

8. B. No. 966:

A BILL
TO BE ENTITLED

An Act authorizing the creation of a
hospital district under the provi-
sions of Article IX, Section 9, of
the Texas Constitution, in Polk
County, Texas; providing the bound-
aries of the district; providing for
the assumption of all outstanding
indebtedness of Polk County in-
curred for hospital purposes; pro-
viding said district shall assume
responsibility for medical and hos-
pital care for the needy residing
within the district; providing that
such district shall not be created
until authorized by a majority vote
of the qualified taxpaying electors
in said distriet at an election called
by the commissioners court on its
own motion or upon petition; pre-
scribing the form of the ballot for
said election; authorizing the levy
of a tax by =aid district not exceed-
ing 75 cents on the $100 valuation
of taxable {_)lroperty within the
district for the purpose of main-
taining and operating a hospital or
hospitals and making additions and
improvements thereto; providing
for the method of assessing and
collecting of taxes; authorizing the
issuance of bonds by the district and
prescribing the procedure therefor;
authorizing the issnance of refund-
ing bonds by the distriet; author-
izing the conveyance of all hogpital
properties by Polk County to the
hospital district which are located
in said distriet; providing for the
appointment of a board of hospital
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managers for said district and pre-
geribing its powers and duties; au-
thorizing the establishment of a
retirement system for employees of
the distiriet; granting the power of
eminent domain to the district;
providing for the selection of a de-
pository for funds of the district;
preseribing duties of officers of the
district and other officers of the
county and state with respect to
the district; prohibiting the levy
of any tax by Polk County, or any
¢ity therein, for hospital purposes
after the creation of the district
except taxes to pay for hospital
bonds already voted and not now
issued by said county which are not
assumed by said district and pro-
viding that if a hospital district is
created in the south portion of Polk
County which assumes the payment
of said bonds, a tax to be levied in
this district to pay the pro-rata
share of said bonds; making bonds
of the district eligible for invest-
ment. of certain funds and as se-
curity for certain deposits; making
a finding that local notice has been
properly given; providing a savings
clause; and declaring an emergencey.

Floor Amendment No. 1

Amend Senate Bill No. 966, First
House Printing, as follows:

(1) Strike the word “property” on
line 31, page 1; lines 16 and 17, page
5; line 4B, page 6.

(2) Insert the words “within the
district” between the words “prop-
erty” and “for” on line 38, page 1.

The House amendments were read.

Senator Wilson moved that the Sen-
ate concur in the House amendments.

The motion prevailed.

Senate Bill 659 With
Houge Amendments

Senator Wilson called 8. B. No.
669 from the President’s table for
consideration of the House amend-
ments to the bill.

The President laid the bill and the
following House amendments before
the Senate:

Floor Amendment No, 1

Amend 8. B. 669 by striking all
below the enacting clause and sub-
stituting the following:

Section 1. The Board of Managers
of the Texas State Railroad shall con-
tinue to exercise control and manage-
ment of the right-of-way and track-
age of the Texas State Railroad from
Mile Post 0.0 at Palestine, Texas,
extending eastwardly to Mile Post
3.69, and to exercise the powers, du-
ties, and authority over such right-
of-way and trackage which are grant-
ed to the Board of Managers by Chap-
ter 58, Acts of the b3rd Legislature,
Regular Session, 1953 (Article 6550
(), Vernon’s Texas Civil Statutes}.

Sec. 2. Subject to the provisions of
Section 1 of this Aec¢t and the adop-
tion of a formal resolution of trans-
fer by the Texas Parks and Wildlife
Commission, and after the effective
date of this Act, the Parks and Wild-
life Commission shalli assame gll of
the powers, duties and authority
heretofore granted to the Board of
Managers by Chapter 58, Acts of the
58rd Legislature, Regular Session,
1953 (Article 6550(a), Vernon's Texas
Civil Statutes), insofar as such
powers, duties, and authority are not
inconsistent with any other provi-
sion of this Act. Following receipt of
written notice by the Board of Man-
agers of the Texas State Railroad
from the Parks and Wildlife Commis-
sion of the adoption of the formal
resolution, said board shall transfer
all records, files, and documents of
whatever nature possessed by it per-
taining to the Texas State Railroad
to the Parks and Wildlife Depart-
ment, with the exception of the prop-
erty referred to in Section 1 of this
Act.

Sec. 8. The Parks and Wildlife De-
partment may operate any part of the
Texas State Railroad, with the excep-
tion of the property referred to in
Seetion 1 of this Act, as a part of the
State Parks System for park and rec-
reational purposes and zll laws which
pertain to state parks shall apply to
the property transferred herein. All
revenues coilected or received from
leases or concessions shall be depos-
ited to the State Parks Fund in the
State Treasury.

Sec, 4. The provisions of Chapter
58, Acts of the 53rd Legislature, Reg-
ular Session, 1953 (Article 6550(a),
Vernon's Texas Civil Statutes), are
hereby repealed to the extent of con-
flict with the provisions of this Act.

Sec. b. The provisions of this Act
shall take effect on September 1, 1971.
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Sec, 6. The importance of this legis-
lation and the crowded condition of
the calendars in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and this Rule is hereby
suspended; and that this Act take
effect and be in force from and after
its passage, and it is s0 enacted.

Floor Amendment{ No, 2

Amend 8, B. 6569 by striking all
above the enacting clause and substi-
tuting the following:

A BILL
TO BE ENTITLED

An Act authorizing a transfer of cer-
tain powers and duties of the Board
of Managers of the Texas State
Railroad to the Parks and Wildlife

: De?artment upon adoption of a for-
mal resolution of the Parks and
Wildlife Commission; providing for
operation within the State Parks
System with revenues deposited to
the State Parks Fund; excepting
certain property from the trans-
fer; repealing conflicting provisions
of Chapter B8, Acts of the 53rd
Legislature, Regular Session, 1953
(Article 6550{a), Vernon's Texas
Civil Statutes); providing an effec-
tive date; and declaring an emer-
gency.

Floor Amendment No. 1

Amend Senate Bill 669 by striking
line 34 of the Second Printing.

The House amendments were read.

Senator Wilson moved that the Sen-
ate concur in the House amendments.

The motion prevailed.

House Bill 591 on Second Reading

On motion of Senator Mauzy and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
on its second reading and passage to
third reading:

H. B. No. 591, A bill to be entitled
“An Act amending Statutes relating
to hours of work for employees; pro-
viding penalties; and deelaring an
emergency.”

The bill was read second time and
passed to third reading.

House Bill 591 on Third Reading

Senator Mauzy moved that the
Constitutional Rule and Senate Rule
30 requiring biils to be read on three
several days be suspended and that
H. B. No. 691 be placed on its third

reading and final passage.

The motion prevailed by the fol-

lowing vote:
Yeas—31

Aikin Jordan
Bates Kenpnard
Beckworth Kothmann
Bernal Mauzy
Bianchard McEKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Reports of Standing Committees

By unanimous consent, Senator
Herring submitted the feliowing re-
ports for the Committee on Jurispru-
dence:

H. B. No. 415 (Amended).
H. B. No. 50.

H. B. No. 887.

H. B. No. 840.

S. B. No. 530.

H. B. No. 534.

H. B. No. 263.

H. B. No. 16.

3. B. No. 841 (Amended).

3. B. Ne. 762 (Floor rcport).
8. B. No. 102 (Floor report).
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By unanimous consent, Senator Hall
submitted the following report for
the Committee on County, Distriet
and Urban Affairs:

H. B. No. 1058 (Floor report).

By unanimous consent, Senator Wil-
son submitted the following report
for the Committee on Constitutional
Amendments:

S. J. R. No. 87 (Amended).
House Bill 17568 Ordered Not Printed

On motion of Senator Harrington
and by unanimous consent, H. B. No.
17538 was ordered not printed.

Hounse Bill 1053 Ordered Not Printed

On motion of Senator Ratliff and by
unanimous consent, H, B. No. 1053 was
ordered not printed,

Memorial Resolutions

8. R. No. 1302—By Senator Blanch-
ard: Memorial resolution for Mrs.
Beatrice Long.

8. R. No. 1803—By Senator Blanch-
ard: Memorial resolution for Floyd
Koen,

S. R. No. 1304—By Senator Blanch-
ard: Memorial resolution for Tommy
Nelson.

3. R. No. 1308-—By Senator Wat-
gson: Memorial resolution for B. L.
Bradley.

S. R. No. 1312—By Senator Wat-
son: Memorial resolution for Virgil
E. Curry.

S. R. No. 1315—By Senator Her-
ring: Memgorial resclution for Henry
H. Luedecke.

Welcome and Congratulatory
Resolutions

8. R. No. 1305—By Senator Blanch-
ard: Extending cornmendation to Sen-
for Class of Anton High School for
their generous act of love to a fellow
student.

8. R. No. 1309—By Senator Wat-
son: Extending welcome to Judge J.
F. Clawson.

5. R. No. 1310—By Senator Wat-
son: Extending welcome to Wayne
Dalton.

8. R. No. 1311—By Senator Wat-
son: Extending welcome to Domingo
Capetillo and Hugh Davis.

S. R. No. 1314—By Senator Ken-
nard: Extending congratulations to
Wayne Brown, named “Personality
of the Month” by TV Radioc Show
magazine.

S. R. No. 1316—By Senator Jor-
dan: Extending congratulations to
Board of Education, Houston Inde-
pendent School District.

S. R. No. 1317—By Senator Wat-
son: Extending welcome to Father
Paul McCollum,

Adjournment

On motion of Senator Aikin the
Senate at 12:14 o’clock p.m. adjourned
until 10:00 o’clock a.m. tomorrow.

APPENDIX

Sent to Governor
May 20, 1971
8. B. No. 233
8. C. R. No. 99
S. B. No. 697
S. B. No. 269
S. B. No. 859

SEVENTY-THIRD DAY

(Friday, May 21, 1971)

The Senate met at 10:00 o'clock
am., and was called to order by the
President Pro Tempore.

The roll was called and the follow-
ing Senators were present:

Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratlifr
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower



